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MINE SAFETY 
(Federal Coal Mine Safety Act) 


TUESDAY, AUGUST 11, 1959 


Houser oF REPRESENTATIVES, 
SUBCOMMITTEE ON SAFETY AND COMPENSATION, 
OF THE CoMMITTEE ON EpucATION AND LABOR, 


Washington, D.C. 

The subcommittee met, pursuant to call, at 10 a.m., room 429, 
Old House Office Building, Hon. Roy W. Wier (chairman of the sub- 
committee) presiding. 

Mr. Wier. The subcommittee will please come to order. 

We will open these hearings by the Subcommittee on Safety and 
Compensation of the full Committee on Education and Labor. These 
hearings are the first hearings of the subcommittee on a series of bills 
that were referred to our subcommittee for action, copies of which 
will be inserted into the record at this point. 

(The bills referred to follow:) 


[H. R. 1098, 86th Cong., 1st sess.] 


A BILL To amend the Federal Coal Mine Safety Act so as to provide further for the prevention of accidents 
in coal mines 


Be it enacted by the Senate and House of Representatives of the United States of 
America in Congress assembled, That Public ye 552, Eighty-second Congress 
entitled ‘‘An Act to amend Public Law 49, Seventy-seventh Congress, so as to 
provide for the prevention of major disasters in coal mines’’, approved July 16, 
1952 (ch. 877, 66 Stat. 692, 30 U.S.C. 471), be amended by striking out section 
201 (b) thereof. 


{H. R. 1153, 86th Cong., Ist sess.] 


A BILL To amend the Federal Coal Mine Safety Act so as to provide further for the prevention of accidents 
in coal mines : 
Be it enacted by the Senate and House of Representatives of the United States of 
America in Congress assembled, That Public Law 552, Eighty-second Congress, 
entitled ‘“‘An Act to amend Public Law 49, Seventy-seventh Congress, so as to 
provide for the prevention of major disasters in coal mines’’, approved July 16, 
1952 (ch. 877, 66 Stat. 692, 30 U.S.C. 471), be amended by striking out section 
201 (b) thereof. 


{H. R. 1371, 86th Cong., Ist sess.] 


A BILL To amend the Federal Coal Mine Safety Act so as to provide further for the prevention of accidents 
in coal mines 


Be it enacted by the Senate and House of Representatives of the United States of 
America in Congress assembled, That Public Law 552, Eighty-second Congress, 
entitled ‘‘An Act to amend Public Law 49, Seventy-seventh Congress, so as to 
provide for the prevention of major disasters in coal mines’’, approved July 16, 
1952 (ch. 877, 66 Stat. 692, 30 U.S.C. 471), be amended by striking out section 
201 (b) thereof. 
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[H.R. 1812, 86th Cong., Ist sess.] 


A BILL To amend the Federal Coal Mine Safety Act so as to provide further for the prevention of accidents 
in coal mines 


Be it enacted by the Senate and House of Representatives of the United States 
of America in Congress assembled, That Public Law 552, Eighty-second Congress, 
entitled ‘‘An Act to amend Public Law 49, Seventy-seventh Congress, so as to 

rovide for the prevention of major disasters in coal mines’’, approved July 16, 
1952 (ch. 877, 66 Stat. 692, 30 U.S.C. 471), be amended by striking out section 
201(b) thereof. 


(H.R. 1894, 86th Cong., Ist sess.] 


A BILL To amend the Federal Coal Mine Safety Act so as to provide further for the prevention of accidents 
in coal mines 


Be it enacted by the Senate and House of Representatives of the United States 
of America in Congress assembled, That Public Law 552, Eighty-second Congress, 
entitled ‘An Act to amend Public Law 49, Seventy-seventh Congress, so as to 
provide for the prevention of major disasters in coal mines’’, approved July 16, 
1952 (ch. 877, 66 Stat. 692, 30 U.S.C. 471), be amended by striking out section 
201 (b) thereof. 


(H.R. 1961, 86th Cong., Ist sess.] 
A BILL To amend the Federal Coal Mine Safety Act so as to provide further for the prevention of accidents 
in coal mines 


Be it enacted by the Senate and House of Representatives of the United States of 
America in Congress assembled, That Public Law 552, Eighty-second Congress, 
entitled “An Act to amend Public Law 49, Seventy-seventh Congress, so as to 
provide for the prevention of major disasters in coal mines”, approved July 16, 
1952 (ch. 877, 66 Stat. 692, 30 U.S.C. 471), be amended by striking out section 
201 (b) thereof. 


(H.R. 2167, 86th Cong., ist sess.] 
A BILL To amend the Federal Coal Mine Safety Act so as to provide further for the prevention of accidents 
in coal] mines 


Be it enacted by the Senate and House of ng of the United States of 
America in Congress assembled, That Public Law 552, Eighty-second Congress, 
entitled ‘An Act to amend Public Law 49, Seventy-seventh Congress, so as to 
provide for the prevention of major disasters in coal mines’, approved July 16, 
1952 (ch. 877, 66 Stat. 692; 30 U.S.C. 471), be amended by striking out section 
201(b) thereof. 


[H.R. 2513, 86th Cong., 1st sess.} 


A BILL To amend the Federal Coal Mine Safety Act so as to provide further for the prevention of accidents 
in coal mines 


Be it enacted by the Senate and House of Representatives of the United States of 
America in Congress assembled, That Public Law 552, Eighty-second Congress, 
entitled ‘“‘An Act to amend Public Law 49, Seventy-seventh Congress, so as to 
provide for the prevention of major disasters in coal mines’’, approved July 16, 
1952 (ch. 877, 66 Stat. 692, 30 U.S.C. 471), be amended by striking out section 
201(b) thereof. 


[H.R. 2540, 86th Cong., Ist sess.] 
A BILL To amend Public Law 552, Eighty-second Congress 


Be it enacted by the Senate and House of Representatives of the United States of 
America in Congress assembled, That Public Law 552, Eighty-second Congress 
entitled, ‘‘An Act to amend Public Law 49, so as to provide for the prevention of 


major disasters in coal mines”, approved July 16, 1952 (ch. 877, 66 Stat., 30 
U.S.C. 471), be amended by striking out section 201 (b) thereof. 
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{H.R. 2567, 86th Cong., Ist sess.] 


A BILL To amend the Federal Coal Mine Safety Act so as to provide further for the prevention of acci- 
dents in coal mines 


Be it enacted by the Senate and House of Representatives of the United States of 
America in Congress assembled, That Public Law 552, Eighty-second Congress, 
entitled ‘‘An Act to amend Public Law 49, Seventy-seventh Congress, so as to 
provide for the prevention of major disasters in coal mines,’’ approved July 16, 
1952 (Ch. 877, 66 Stat. 692; 30 U.S.C. 471), be amended by striking out section 
201(b) thereof. 


[H. R. 2745, 86th Cong., Ist sess.] 


A BILL To amend the Federal Coal Mine Safety Act so as to provide further for the prevention of acci- 
dents in coal mines 


Be it enacted by the Senate and House of Representatives of the United States of 
America in Congress assembled, That Public Law 522, Eighty-second Congress, 
entitled “An Act to amend Public Law 49, Seventy-seventh Congress, so as to 
provide for the prevention of major disasters in coal mines,’’ approved July 16, 
1952 (ch. 877, 66 Stat. 692; 30 U.S.C. 471), be amended by striking out section 
201(b) thereof. 


{H. R. 2783, 86th Cong., 1st sess.] 


A BILL To amend the Federal Coal Mine Safety Act so as to provide further for the prevention of acci- 
dents in coal mines 


Be it enacted by the Senate and House of Representatives of the United States of 
America in Congress assembled, That Public Law 552, Eighty-Second Congress, 
entitled ‘‘An Act to amend Public Law 49, Seventy-Seventh Congress, so as to 
provide for the prevention of major disasters in coal mines,”’ approved July 16, 
1952 (ch. 877, 66 Stat. 692; 30 U.S.C. 471), be amended by striking out section 
201(b) thereof. 





[H.R. 3022, 86th Cong., 1st sess.] 


A BILL To amend the Federal Coal Mine Safety Act so as to provide further for the prevention of accidents 
in coal mines 


Be it enacted by the Senate and House of Representatives of the United States 
of America in Congress assembled, That Public Law 552, Eighty-second Congress, 
entitled ‘An Act to amend Public Law 49, Seventy-seventh Congress, so as to 
provide for the prevention of major disasters in coal mines’’, approved July 16, 
1952 (ch. 877, 66 Stat. 692; 30 U.S.C. 471), be amended by striking out section 
201 (b) thereof. 


{H.R. 3467, 86th Cong., Ist sess.] 


A BILL To amend the Federal Coal Mine Safety Act so as to provide further for the prevention of accidents 
in coal mines 


Be it enacted by the Senate and House of Representatives of the United States of 
America in Congress assembled, That Public Law 552, Eighty-second Congress, 
entitled ‘‘An Act to amend Public Law 49, Seventy-seventh Congress, so as to- 
provide for the prevention of major disasters in coal mines’, approved July 16, 
1952 (ch. 877, 66 Stat. 692, 30 U.S.C, 471), be amended by striking out section 
201 (b) thereof. 


[H.R. 5312, 86th Cong., Ist sess.] 


A BILL To amend the Federal Coal Mine Safety Act so as to provide further for the prevention of accidents 
in coal mines 


Be it enacted by the Senate and House of Representatives of the United States of 
America in Congress assembled, That Public Law 552, Eighty-second Congress, 
entitled “An Act to amend Public Law 49, Seventy-seventh Congress, so as to 
provide for the prevention of major disasters in coal mines’, approved July 16, 
1952 (ch. 877, 66 Stat. 692, 30 U.S.C. 471), be amended by striking out section 
201 (b) thereof. 
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Mr. Winer. The legislation this morning has to do with mine 
safety—coal mine safety—and we have in the subcommittee, 15 bills 
that have been introduced by Members of the House to amend the 
present Federal Coal Mine Safety Act. 

Practically all of these bills are very similar in the fact that they 
strike out section 201(b) of the present act. That section relates 
to the number of miners employed in any one mine. At the present 
time | think it is 13 or 14. 

Mrs. Bosons. Fourteen. 

Mr. Wiksr. Fourteen. 

Those mines having less than 14 are exempt under the present act. 
So, these bills that have been introduced have for their goal the 
complete elimination of any exemption. 

As I said earlier, we have 15 bills and the authors have all been 
notified of these hearings, and offered an opportunity to appear and 
either testify or present their statements for the record on this 
legislation. 

This morning we have with us Congressman Dent of Pennsylvania 
who is the author of H. R. 1894. 

Mr. Dent, if you are ready, you may make your statement orally, 
or you may read it, or place it in the record. 

You may proceed. 


STATEMENT OF HON. JOHN H. DENT, A REPRESENTATIVE IN 
CONGRESS FROM THE STATE OF PENNSYLVANIA 


Mr. Dent. Thank you, Mr. Chairman. 

I wish to thank you and the committee for the opportunity to be 
here and also thank Congressman Bailey for allowing me to take his 
place as first on the witness list due to the fact that I have another 
meeting this morning. 

I come before the committee with a plea for favorable consideration 
for mine safety law amendments that are before this committee. 

History has demonstrated the need for this new legislation. The 
large mines in our country have proven that the enactment of this 
legislation has been exactly what its sponsors claimed it would be, 
a safety measure. 

All we are asking at this time is that title | mines—that is, mines 
employing 14 or less miners—be put in the same category as the title 
II mines employing more than 15 men so far as the mandatory com- 
pliance with the Federal Coal Mine Safety Act of 1952 is concerned. 

At this point, Mr. Chairman, I have a very brief statement, and 
I am going to submit it, but I might say in passing that due to the 
mechanization of our mining industry the size of a mine is no longer 
measured by the number of men that are employed in it. Fourteen 
men today can produce as much coal as a mine having 75 or 100 men 
a few years ago and, therefore, it is imperative that we recognize 
this fact. 

The main reason for the passage of this legislation is to see to it 
that in some of these mines which have hazardous conditions, although 
they employ only 14 men, they are high output mining endeavors and, 
therefore, the need for the legislation, aside from the mere fact that 
history itself has proven the extreme need for Federal intervention 
in the safety features of mines, the growth of the industry’s indus- 
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trialization program would compel the passage of it, and with those 
few remarks and praying that this committee will give the kind of 
consideration that I know it intends to give to this legislation, I ask 
— and consent to submit this prepared statement for the 
record. 

Mr. Wier. Without objection, it is so ordered. 

(The statement referred to follows:) 


SraATEMENT OF CONGRESSMAN JOHN H. Dent, 2lst Disrricr, PENNSYLVANIA 


Mr. Chairman, I come before this committee with a plea for favorable con- 
sideration for the mine safety law amendments before your committee. 

History has demonstrated the need for this new legislation. The large mines 
in our country have proven that the enactment of this legislation has been exactly 
what its sponsors claimed it would be, a safety measure. 

All we are asking is that title I mines (mines employing 14 or less miners) be 
put in the same category as title II mines (mines employing more than 15 men) 
insofar as mandatory compliance with the Federal Coal Mine Safety Act of 1952 
is concerned. 

The argument then is: 15 versus 14—Coal mines employing 14 or less men under 
ground cannot be shut down by Federal inspectors when hazardous conditions 
are found. They are known as title I mines under the Federal Coal Mine Safety 
Act of 1952. All mines employing 15 or more men underground (title II mines) 
are subject to the mandatory closure orders of the law. Information furnished 
by the U.S. Bureau of Mines, shows that in 1957, the last year for which figures 
are available, so-called small (title I) mines numbered 6,701 and employed 34,681 
men underground, none of whom was protected by the Federal law against injury 
or death. At the same time there were 947 mines employing between 15 and 75 
men underground—a total of 28,903 men—that were subject to Federal closure 
orders. As Director Marling J. Ankeny of the Bureau put it: ““To say that a mine 
employing 14 men is a small mine while a mine employing 15 men is a large mine 
without any other qualifying specifications is completely unrealistic.” 

Limiting the number of employees to fewer than 15 men provides no protection 
against disaster-type accidents in such mines. I am sure you are aware of the 
explosion disaster that occurred in the No. 1 mine of the Phillips & West Coal Co., 
Tennessee, on March 23, 1959, in which nine men—the full complement of work- 
men on the shift—were killed. This was a title I mine. The explosion was 
caused by ignition of methane which accumulated as a direct result of shutting 
down the main fan over the weekend coupled with the failure to make preshift 
examinations of the mine to determine whether any gas was present before the 
regular workmen proceeded underground. 

A question you may ask would be: ‘‘Could this disaster have been prevented 
if the provisions of title II of the Federal Coal Mine Safety Act applied to the 
mine?”” In my opinion, this disaster very likely would not have occurred if 
Federal inspectors had full authority to require compliance with the Federal 
Coal Mine Safety Act. In this instance, the Federal inspector would have 
required preshift examinations under section 209(d)(8) and such examinations 
would have disclosed the dangerous condition of the mine atmosphere before 
power was applied to the conductors and before the workmen entered the mine. 

We make no claim that we can stop all disaster-type occurrences in title I 
mines if all the provisions of title II are made mandatory thereto, because our 
inspectors can enforce compliance with the law only when they are inspecting 
the mines. We do claim that Federal inspectors are finding disaster-type 
hazards in title I mines, hazards that could result in the type of disaster this 
proposed legislation is designed to prevent. 

In conclusion, I would Jike to emphasize our belief that the physical condition 
of the mine should determine the applicability of the act rather than the number 
of persons employed. 


Mr. Wier. Mr. Dent, due to the fact that this legislation apparently 
is limited to one amendment there will perhaps be but very few 
questions asked of the witnesses. There is either no exemption or 


no change. 
Mr. Dent. That is right. 
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Mr. Wier. On behalf of the subcommittee, I want to thank you for 
your interest and your appearance here on behalf of your bill. 

Mr. Dent. Thank you, Mr. Chairman, very kindly. 

Mr. Wier. Now, we will hear from Congressman Saylor of Penn- 
sylvania. Congressman Saylor, we welcome you here this morning. 
Unfortunately these hearings are being held at a time when excitement 
runs high around here, and caucuses and meetings are plentiful. 
However, I have to start them because I notified everyone. 

For your information, Mr. Saylor, we have 15 bills that have been 
introduced amending the present Federal Mine Safety Act. As you 
know, the bills are very short and brief and offer one amendment to 
the present Mine Safety Act, and that is striking out the present 
exemption of 14 men. 

I note that your bill here, Congressamn, is H.R. 1961. We will be 
happy to have you present your views and your interest either by way 
of an oral statement, a written statement, or in any way you deem 
eam and of course include whatever typed statement that you 
1ave. 


STATEMENT OF HON. JOHN P. SAYLOR, A REPRESENTATIVE IN 
CONGRESS FROM THE STATE OF PENNSYLVANIA 


Mr. Saytor. Mr. Chairman, I know that I personally am deeply 
indebted to you for holding these hearings. I know that both of us 
have been Members of Congress since the original Mine Safety Act 
was passed, and as a member of this committee then, you will recall 
that the exemption was placed in the bill in order to see to it that that 
segs’ piece of legislation could become law, because there was a 
feeling in the minds of some of the representatives of the industry that 
if the small operators were placed under the obligation of keeping up 
to the safety standards that are required by the Federal code that you 
might force some of them out of business. 

Immediately following the passage of the original Mine Safety Act, 
and its enactment into law, I introduced into the Congress a bill 
removing the exemption that is in the present act. In each succeeding 
Congress I have introduced that bill, along with other Members who 
are interested in coal mining. My reason is very simple. An exami- 
nation of the facts will disclose that while the small operators or the 
operators of small mines produce a small fraction of the coal that is 
produced in this country their mines produce a large portion of the 
accidents which occur. 

The reason that the Congress found it necessary to pass the original 
Mine Safety Act was not the fact that the various States in which 
coal is mined did not have good mining laws, but those mining laws 
were not enforced. 

I think the problem which this committee, of which you have the 
honor to be the chairman, must decide, is whether or not a man who 
works in a small mine is to be considered by the Congress as a human 
being, and his life protected. 
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I happen to come from a community where we have both large and 
small mines. The operators of both types of mines know my position. 
I have only received one letter from one small mine operator question- 
ing my introduction of this type of legislation. I wrote to him and I 
said as far as I was concerned the men that worked in his mine, even 
though they were small in number, were just as near and dear to their 
families, and when the judgment day came I was satisfied that each 
and every one of them would have just as much consideration before 
the judgment seat as if they worked in a mine where there were 
hundreds of men working. 

I have seen families of men who have lost their lives in large mines 
and families of men who have lost their lives in small mines and the 
bereavement is the same. I think that any man who is willing to go 
down into the bowels of the earth and to mine coal is entitled by Con- 
gress to be protected. I have made this statement before, and I do 
not hesitate again to make it to you as the chairman of this com- 
mittee. 

As I look at the present law, Congress has said to an operator who 
hires more than 14 men: ‘You must not kill the men who work in 
your mine, and you must provide them with the finest means of safety 
that you and the Federal Government and the State can provide 
because these men are engaged in a hazardous occupation.” 

But, if you are a man who works in a mine that has only 14 or less 
men, Uncle Sam has actually given you a license to kill human beings. 
1 would like to see that license revoked, and this Congress say that any 
man who mines coal for a living should have his life protected. 

Mr. Chairman, I know that I fight not only for myself but for the 
operators and the men who mine coal in my district. We are deeply 
grateful to you for having taken the time to hold hearings on these 
bills, and I certainly hope that you and the members of the committee 
will see fit to report out this bill, removing the exemption that now 
exists in the present law. 

Thank you, Mr. Chairman. 

Mr. Wier. Thank you, Mr. Saylor, for appearing here and ex- 
pressing the interest of your constituents that are engaged in this 
industry and in this vital piece of legislation. I assure you that our 
committee will present the matter to the full committee for its final 
decision. Thank you again. 

Mr. Saytor. Thank you, sir. 

Mr. Wier. The next witness to be heard by the subcommittee is 
our colleague on this committee, Congressman Bailey, of West 
Virginia. 

Mr. Bailey, you have heard my introduction of the hearings here 
to the coal mine safety amendment bills. 1 note that your bill is 
H.R. 1098 and, again, this is an amendment very briefly striking 
out section 201 of the present Federal Mine Safety Act, which, of 
course, removes the present exemption. 

Mr. Bailey, if you are prepared to make your statement orally, 
written, or any other way, we are now ready to hear your views and 
comments. 
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STATEMENT OF HON. CLEVELAND M. BAILEY, A REPRESENTATIVE 
IN CONGRESS FROM THE STATE OF WEST VIRGINIA 


Mr. Battery. Mr. Chairman and gentlemen of the subcommittee, 
I deeply appreciate this opportunity of placing this matter before 
your subcommittee. 

I am the sponsor of H.R. 1098, a bill to amend Public Law 552, 
known as the mine safety bill. I have given this bill a good deal of 
consideration and have been the recipient of much information about 
it both pro and con. Ever since I have been in Congress I have been 
a strong advocate of mine safety. I have never regretted my activity 
in support of the present safety laws. I have lived to see an industry 
that once counted its injuries in five figures and its fatalities run to 
more than 2,500 men in 1 year’s time, drop to a low of 452 in 1957 
and an approximation this year of 356. It is still far too many and 
I hope to see the day when there are no fatalities. But mining is a 
hazardous occupation and mine safety is a battle that must be fought 
constantly by all concerned—miners, operators, mine bureaus, State 
legislatures and the Congress of the United States. I feel that every 
man who goes into a hole in the ground is entitled to every protection, 
from every source. 

I remember well the arguments used against the passage of the 
original mine safety bill. [I am hearing them again today. It is too 
costly. We cannot afford to do all the things the Federal law 
requires. We will have to shut down operations and throw men 
out of work. Our State examinations are enough. Federal exami- 
nation is an unnecessary duplication. Yet, we all know that mines 
did not shut down then, that State examinations were not enough, 
that Federal examiners with power to close down unsafe mines did 
bring more safety to every mining State in the Union—the figures 
speak for themselves. The very idea that a Federal inspector might 
be making an appearance at any mine, anywhere, any time, tended 
to keep State inspectors on their toes and alert for violations. We 
were not unaware of laxness and neglect in State inspections in the 
old days. It was the willful and open violation of State laws, the 
wanton killing of coal miners by the thousands that brought about 
the passage of the mine safety bills. I think it is well that we have 
our Federal inspection if only for a check and a counterbalance to 
State inspection, and I cannot for the life of me see how a government 
can extend protection to men who accept employment in mines 
employing more than 14 men and withhold the same protection in 
the same mines, in the same neighborhood and community, that 
employ 14 men or less. 

It would seem to me that every man who employs men to go down 
into the ground to work for him owes it to those men to make their 
work as safe as it is possible for him to do so. I am aware that men 
seeking employment are not free agents. They must work for a living. 
They cannot remain idle and must accept offered employment even 
at the risk of their lives. They have families to feed, responsibilities 
to meet, and meet them they do even if it means taking a chance in 
an unventilated, untimbered, gassy and dusty hole in the ground. 

IT am not an expert on mining, but I do know something about 
it from personal observation and conversation with men who make a 
livelihood of mining coal. I cannot visualize any great expense required 
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to keep a small mine properly timbered, properly ventilated, properly 
clean, under State and Federal law. State and Federal laws parallel 
each other in most instances and it seems to me that every man who 
goes underground should be entitled to such protection. Why should 
any coal miner or coal operator fear the advent of a Federal inspector 
more than the appearance of a State inspector enforcing practically the 
same law? - It would seem to me that a doublecheck would be preferred 
by all concerned. Surely, for the most part they are part and parcel, 
all concerned with saving and protecting life regardless of the size of a 
mine, the number of employed, and whether union or nonunion. 
Why should a mine on one side of the road employing 15 or more men 
have to be kept in a safe condition under Federal and State law while a 
mine across the way employing 14 or less can go its way without fear 
of having the same Federal law enforced in its workings? There is an 
appeal section in the mining law that sets forth a method by which all 
coal-mine operators can appeal any and all arbitrary or illegal orders 
issued by any Federal inspector or the U.S. Bureau of Mines. What is 
there about a Federal inspector that makes him so fearsome? I have 
found them dedicated men, just as honest, just as sincere in their 
devotion to their duty as any State inspector. What is there that 
makes two men trained in the same way, in the same work, so different? 
Why is one to be trusted and acceptable while the other is mistrusted 
and undesirable? 

I fear that the opponents are treading the same path as did their 
predecessors in opposing the original mine safety bill. It is my 
thought that they will find they, too, have been tilting at windmills 
and seeing bogeymen where none exist. I honestly believe that this 
law should be amended as suggested in H.R. 1098. I believe coal 
mining will be a safer occupation by the passage of this amendment. 
I prefer to err if err I must upon the side of better conditions and more 
safety in the mining of coal. 

I have been told by men who oppose the mine safety amendment 
that they cannot afford to live up to the Federal Mine Safety Act, 
Public Law 552. In many instances they have this act confused 
with the Mine Safety Code which is only applicable to signatories to 
the contract between the United Mine Workers of America and the 
coal operators. In any other mine the only enforcible law is Public 
Law 552 and the only authority a Federal mine inspector possesses 
stems from that law. We are told that the law that applies to large 
mines is not applicable to small mines and that the operators cannot 
live under it. That there may be some difference between large 
mines and small mines is probably true and conditions in large mines 
may require more drastic remedies than they do in small mines. 
But a mine employing 15, 16, 17, 20, and up to 50 men is not a large 
mine. They, too, are small mines with the same conditions that exist 
in mines which employ less than 14 men. Identical conditions and 
problems face these small mineowners and yet hundreds of them are 
operating under the mandatory provisions of the act and the Mining 
Code without suffering any undue hardship. To say a mine employing 
less than 14 men is a small mine while one employing 15 is a large 
mine, is completely unrealistic. 

Mr. Chairman, there cannot be too much mine inspection. I feel 
that there is plenty of room for both State and Federal bureaus to 
operate without jealousy or rancor. 
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The Federal Bureau of Mines testified before the Senate Subcom- 
mittee on Labor and Public Welfare that 9 out of 10 violations cited by 
their inspectors were violations of State law. They testified that they 
found many violations of State and Federal law that brought on 
imminent danger conditions. Director Ankeny of the Bureau of 
Mines testified that— 
since 1952 the number of title II mines decreased from 2,233 to 1,338 (40 percent) 
whereas the number of title I mines have increased from 5,281 to 7,511 (42 percent). 
From these data it is evident that limiting the enforcement powers of 
the act has resulted in an increase in hazardous conditions in hundreds 
of mines because many coal operators have slipped behind the ‘14- 
men curtain” by keeping their working force under 15 persons, and 
thus avoided the mandatory provisions of title II. More alarming is 
the knowledge that many new mines are being opened and operated as 
title I mines. The act should not provide such an inviting loophole 
to escape compliance with reasonable safety precautions. 

I hope this committee will vote out H.R. 1098 or a similar bill 
without amendment. I want to see Public Law 552 apply to every 
coal mine in this country, large and small. I want every inspector, 
State and Federal, to be able to close down a mine where dangerous 
conditions exist. [I doubt if giving Federal inspectors this power will 
cause any great hardship to small mines. I would like to place at this 
point in the record an analysis by Director Ankeny entitled “Effect of 
Safety Law on Small Mines.”’ I think it answers conclusively and 
effectively the argument that the opponents of this amendment offer 
as their reason for opposing the application of Public Law 552 to the 
title I mines operating in this country. 

I am offering, Mr. Chairman, the analysis here of what this proposed 
amendment would do to the mining industry. It is a thorough, 
carefully prepared analysis by a man who has spent his entire life in 
the field of mine safety and mining, and I would commend his findings 
on this proposal to the consideration of your subcommittee in the hopes 
that it will lead you to realize the justness of the request that these 
forgotten men, because there happens to be 14 or less of them, have 
the same right to protection that any other miner would have. 

Thank you very much, Mr. Chairman. 

Mr. Wier. If there are no objections, your statement will be 
entered in the record, and the analysis to which you made reference 
will be included as a part of the record. 

If there are no objections, it is so ordered. 
(The matter referred to follows:) 


[From United Mine Workers Journal, Aug. 1, 1959] 
Drrecror ANKENY’s ANALYsIS—Errect or SAFETY Law on SMALL MINES 


Eprror’s Nore.—In his statement of July 21 in favor of legislation 
empowering Federal coal mine inspectors to close down any hazardous 
mine, regardless of the number of men employed, Director Marling J. 
Ankeny, of the U.S. Bureau of Mines, presented an analysis of how the 
mandatory provisions of the Federal Coal Mine Safety Act would apply 
to mines employing less than 15 men underground. These small mines 
are known as title I mines. If title II of the act (covering mines em- 
ploying more than 15 men underground) were applied to the small mines 
it would have the following effect. 
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Section 203(a) provides that when a Federal inspector finds danger that a 
mine explosion, mine fire, mine inundation, or man-trip or man-hoist accident will 
occur immediately or before the imminence of such danger can be eliminated, he 
shall order the operator to withdraw the men from the mine or section affected. 

Is there anvone—miner, mine operator, or head of a State inspection agency— 
who would object to a Federal inspector having the power to order withdrawal of 
men from a situation where the men were in imminent danger of being killed? 
As long as the dangers described in section 203(a) do not exist in a mine, the pro- 
vision is, or course, inapplicable. 

Section 299(b) provides that every operator of a mine, which was classed 
gassy under the laws of the State, shal! comply with the provisions of the act 
which pertain to gassy mines. 

A large majority of title I type mines are situated near the surface under light 
cover and do not liberate explosive gas. Actually, 95 percent of the title I under- 
ground mines inspected in 1958 were considered nongassy under the Federal 
Mine Safety Code. However, some of the mines that do liberate gas are classed 
gassy by the State, and I cannot believe that the operators of these mines object 
to the adoption of reasonable safeguards against explosions. 

Section 209(c) requires adequate roof and rib support in all active roadways 
and travelways. 

The seriousness of failure to comply with this safety provision is apparent when 
it is realized that more men in our coal mines are killed by falls of roof and rib 
than by all other causes combined. Compliance can be accomplished with the 
regular working force, and no one can dispute the fact that it costs considerably 
less to support doubtful roof than to clean up a large fall of roof that was left 
unsupported. This hazard was present in 13 percent of the title I mines inspected 
in 1958. 

Section 209(d)(1) requires that the volume and velocity of a ventilating current 
be sufficient to dilute, render harmless, and carry away flammable or harmful 
gases, to ventilate adequately the active working places. 

Adequate ventilation is essential (1) to dilute and remove the methane liberated 
before it accumulates to an explosive proportion; (2) to provide sufficient oxygen 
for the workmen; and (3) to dilute and render harmless any noxious gases that 
may be present. 

Although adequate ventilation is vitally important to health and safety, the 
ventilating current was not sufficient to comply with this safety provision in 259 
or 5 percent of the title I mines inspected in 1958. In five of the mines, gas was 
detected with a permissible flame safety lamp, indicating the possibility of im- 
minent danger of an explosion. 

Section 209(d)(1) also requires that the quantity of air reaching the last open 
crosscut of any pair or set of entries be not less than 6,000 cubic feet a minute, 
except in pillar sections where not less than this quantity is being delivered to the 
intake end of a pillar line. 

To supply this comparatively small quantity of air continuously does necessitate 
the use of a main ventilatingfan. For asmall mine, a small inexpensive fan would 
suffice. In most mining areas, low-cost secondhand fans are available for pur- 
chase. Main fans are now provided at many title I mines. In some States, all 
mines regardless of size are required by State law to provide a main ventilating fan. 

It is easier to understand just what this requirement means by citing an ex- 
ample: An air velocity of 166 feet a minute, which is less than a leisurely walking 
gait, through a crosscut 12 feet wide and 3 feet high, would amount to 5,976 
cubic feet a minute. This could hardly be considered a sufficient amount to cause 
discomfort, as has been claimed. 4 

Adequate face ventilation is the first line of defense against gas explosions, but 
24 percent of the gassy title I bituminous coal mines inspected in 1958 lacked this 
minimum amount of ventilation. Not many, to be sure, but enough to cause the 
Bureau of Mines great concern. 

Section 209(d) (7) requires examination of every active working place and every 
other place in a gassy mine, where men regular!y work or travel, for gas and 
other hazards by certified persons within 4 hours immediately preceding the 
beginning of a coal-producing shift. 

Cauaiilans with this provision does not mean that fire bosses must be em- 
ployed, as some would like to imply. Such examinations can be and are now 
being made by the owner or his supervisor usually within 30 minuves of the shift 
starting time, at no additional expense, and they assure that the regular shift 
workmen are not going to blunder into a death trap that may have developed 
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overnight. Even though the operators are aware of this grave possibility, pre- 
shift examinations were not being made in 23 percent of the gassv title I mines 
inspected in 1958. 

Section 209(d)(8) requires examination of every active working place and every 
other place in a nongassy mine, where men regularly work or travel, for gas and 
other hazards by certified persons within 4 hours immediately preceding the 
first coal-producing shift on each day. 

This provision also can be complied with by using the regular supervisory 
force at no additional cost to the owner. 

Section 209(d)(9) requires that (1) all active working places in a mine be ex- 
amined for hazards by certified persons at least once during each coal-producing 
shift; (2) in a gassy mine, such examinations shall include permissible flame- 
safety-lamp tests for methane and oxygen deficiency; (3) in a gassy mine, ex- 
aminations for methane shall be made in face workings before electrically driven 
equipment is taken into or operated in face regions and frequently during such 
operations. 

The purpose of this precaution is to detect and eliminate loose roof, accumu- 
lations of methane, and other hazards that develop during a regular shift. Man- 
agement is responsible for providing safe working places in a mine, but too often 
we find that title I mines are very poorly supervised. 

Section 209(e‘(1) prohibits the accumulation of coal dust, loose coal, and other 
combustible materials in dangerous quantities in the active underground workings 
of a mine. 

The accumulation of such materials presents a fire hazard in any coal mine 
and a serious explosion hazard in a gassy mine. A blown-out shot or an electric 
short-circuit could easily ignite the loose coal and coal dust which provides ready 
fuel for the fire. Should a gas or dust explosion occur, the forces and flame 
could be propagated throughout the mine. 

Dangerous accumulations of coal dust and loose coal were present in 9 percent 
of the title I bituminous coal mines inspected in 1958 including 11 percent of the 
gassy mines. Generally, these hazards exist only in mines that are dry, and only 
those mines that were dry at the time of the inspection were considered in deter- 
mining the percentage in violation. 

Recovery of such accumulations of coal is good business. After all, good 
money was spent to mine this material, and to leave it in the mine means less 
profit for the owner. However, such accumulations may be left in the mine, 
provided they are rendered nondangerous by adequate application of rock dust. 

Section 209(e)(3) requires that all mines, in which the dust is not too wet or 
too high in incombustible content to propagate an explosion, be rock-dusted to 
within 40 feet of all faces, including open crosscuts. 

A dry, gassy mine using electric power in face areas will provide the most 
favorable conditions for an explesion or fire disaster, but fortunately, only 41 
percent of the title I underground bituminous coal mines inspected in 1958 were 
dry and only 5 percent were gassy. Inasmuch as dry bituminous coal dust is al- 
most as explosive as gunpowder, it is vitally necessary to prevent propagation 
of a dust explosion by proper rock dusting—which is the only known effective 
means available. A widespread dust explosion usually kills every man in the 
mine. Maintenance of adequate rock-dust applications is the first line of defense 
against widespread disasters, and does involve the purchase of rock dust, which 
would not exceed a few cents per ton of coal produced. Such applications can 
be made by hand if the operator objects to buying a rock dusting machine. 

Section 209(f)(1) requires that all electric face equipment used in a gassy mine 
shall be permissible, but allows the use of nonpermissible equipment that the 
operator owned, owned the right to use, or had on order before the act became 
effective or the date such mine became gassy—until it is worn out. 

Mining equipment is noted for its rugged, long-lasting construction, and it is 
pretty obvious that there would be no immediate outlay of money needed to com- 
ply with this provision of the act. However, if any electric equipment is pur- 
chased for use in the face regions of a gassy mine, it must be permissible equip- 
ment that is designed to assure that it will not cause a mine explosion or fire. 

Section 209(g)(1) requires suitable firefighting equipment adequate for the size 
of the mine. 

Such equipment is necessary to combat fires that may start in a mine and to 
prevent them from assuming disaster proportions. In 63 percent of the title I 
mines inspected in 1958, adequate equipment was not provided. This is really 
an incongruous situation because, by the purchase of a few inexpensive fire ex- 
tinguishers, and some rock dust, the operator can assure better protection.of his 
own property as well as better protection for his employees and perhaps for himself. 
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Section 209(g)(2) requires that an examination for fire be made after every 
blasting operation on shift. 

The purpose of this safety provision is to discover and extinguish incipient 
fires caused by blasting and thus prevent their spreading in the mine. In 118 title 
I mines inspected in 1958, such examinations were not made even though this job 
can be done in a few minutes by regular employees without a penny of expense 
to the owner. 

Section 209(g)(4) requires that lubricating oil and grease kept in face regions 
be in portable, closed, metal containers. 

Failure to observe this safety provision presents fire hazard, especially in mines 
in which open-flame lamps are used. Although this hazard was present in 50 
title I mines inspected in 1958, we feel that the few dollars that would have 
to be spent for a couple of proper containers is good insurance against fires. 

Section 209(g)(5) requires that underground structures shall be of fireproof con- 
struction. 

We have no record of any title I mine being in violation of this provision in 
1958. Most title I mines have little or no need for substations, transformer sta- 
tions, and the like. 

Section 209(h)(2) requires that bore holes at least 20 feet long shall be kept in 
advance of the face and in the ribs of a working place when such place approaches 
(1) within 50 feet of abandoned workings of such mine that have been surveyed 
and mapped; (2) within 200 feet of other abandoned workings of such mine 
which cannot be inspected; (3) within 200 feet of any workings of an adjacent 
mine. 

After a mined area has been abandoned for a period of time, generally the 
roof caves, which procludes entrance and examination. It is therefore, possible 
for explosive or other noxious gases, and under certain conditions, for water to 
accumulate therein, unknown to the workmen in the mine. The dangers of 
explosion and inundation are obvious, in the event an active working place 
unexpectedly taps such abandoned area. 

This provision is designed to protect against such hazards; however, in 38 
title I mines inspected in 1958, exploratory holes were not being drilled in advance 
of the faces when abandoned areas were being approached, even though to do 
this would not have added to the normal operating expenses. 

Section 209(h)(3) prohibits smoking and the carrying of smoking materials, 
matches, or lighters by any person in a gassy mine. 

Flame introduced in any mine presents a definite fire hazard, and in a gassy 
mine, the additional possibility of a gas explosion. This provision seeks to 
prevent such hazards by keeping sources of flame out of gassy mines, but, despite 
the dangers, smoking was done in 13 percent of the gassy title I mines inspected 
in 1958. We all know that stopping this dangerous habit would cost nothing 
but will power and alert supervision. 

Section 209(h)(4) requires that only permissible electric lamps be used by all 
persons in a gassy mine for portable illumination. 

The use of open-flame lamps presents a serious fire hazard in any mine, gassy 
or nongassy, but in a gassv mine, the possibility of igniting methane is an 
additional danger. 

This safety provision would prohibit the use of open-flame lamps in gassy 
mines, but, such lamps were in use in only 22 (7 percent) of the title I gassy 
mines inspected in 1958. To comply, the owners of these 22 gassy mines would 
within a reasonable time, have to provide permissible electric cap lamps for the 
few persons who work underground, but they can be rented for a reasonable 
charge from the manufacturers, and thus an out-of-pocket expense is not necessary. 

Section 209(h)(5) prohibits the storage, handling, and use of black blasting 
powder in an underground coal mine. 

Three hundred and fifty-four (6 percent) of the title I underground mines 
inspected in 1958 were using black blasting powder, and compliance with this 
provision would mean that the operators of these few mines would have to turn 
to safer permissible explosives, but this is not a major problem. Operators of 
all title II mines had to stop using black blasting powder 6 months after the act 
became effective in 1952, and I do not know of one operator who had to suspend 
operations as a result. Furthermore, some States, such as Kentucky and West 
Virginia, prohibit the use of black blasting powder in all underground mines, and 
the records prove that such regulations have not meant economic distress for any 
group of mine operators. 

Section 209(h)(7) provides for certain special safeguards for hoisting facilities. 
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Usually, title I mines are projected horizontally into the coal seam direct 
from the outcrop, and hoisting facilities are not needed. Therefore, this provision 
usually is not applicable. 

Mr. Wier. Mr. Holt, do you have any questions? 

Mr. Horr. I am glad to see my colleague down there in the witness 
chair, and I would like to ask him a question in order to educate myself 
on this matter: 

What is the difference between title I and title II mines? 

Mr. Battery. Title I] mines are your larger mines that employ 15 or 
more miners. 

Mr. Ho tr. Title IT mines are? 

Mr. Batmey. That is right. Title I mines are your small mines. 

Mr. Horr. Basically, what safety 

Mr. Batrey. Title | mines employ 14 or less miners. 

Mr. Ho tr. Basically, what safety measures do the other mines have 
other than a Federal mine inspector going in and inspecting? Is that 
the main thing which the laws calls for? 

Mr. Battery. They not only go in, but they would have authority to 
close down one of those mines which is now a title I mine. In other 
words, you would eliminate title I and have just one grouping of mines. 
Previously they were divided into title I and title I] mines, because 
the title II mines were subject to Federal regulation and inspection 
and title |] mines were not. 

What we are doing is eliminating title I—eliminating that exemption 
that sets up that 14-man provision, and making the application general 
to all coal mining operations. 

Mr. Horr. Thank you. 

Mr. Battey. Thank you, Mr. Chairman. 

Mr. Wier. If there are no further questions on behalf of the sub- 
committee, Mr. Bailey, I want to thank you for your interest and your 
appearance here this morning. Since you are a member of the com- 
mittee, you will probably have more to say about this matter when the 
bill reaches the full committee. 

Mr. Baixey. I might say, Mr. Chairman, I was reared in the coal 
mining communities in West Virginia, and I know the great need and 
that is the major reason I am here asking for equal treatment for these 
individuals who take their lives in their hands every time they go 
underground to mine a ton of coal. 

Mr. Wier. Again, we thank you, Mr. Bailey. 

The next witness will be Congressman Bray of Indiana. 

Mr. Bray, we are very happy to see you here this morning, and 
interested in this bit of legislation. 

Let me say to you that this is the first meeting of this subcommittee 
of the full Committee on Education and Labor, and we have before 
us here an amendment to Federal Coal Mine Safety Act which was 
passed 3 or 4 years ago. In that bill there was an exemption offered 
and accepted exempting mines employing 14 or less men. 

I note that your bill is H.R. 2513. If you are prepared, Mr. Bray, 
you may present your statement orally or in statement form or off the 
cuff, as you desire. 
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STATEMENT OF HON. WILLIAM G. BRAY, A REPRESENTATIVE 
IN CONGRESS FROM THE STATE OF INDIANA 


Mr. Bray. I am very happy to be here. I spoke for the bill when 
it was originally passed; that is, the original mine safety bill to which 
this would be an amendment. 

Mr. Chairman, I appreciate the opportunity to appear before you 
this morning and say a few words on the subject of mine safety. 
Coming from an area in which there is much coal mining, this has been 
an interest of mine for many years—long before I came to Congress. 
I know of the very great progress we have made in this field, and I am 
pleased to know that today we seek important refinements and im- 
provements of current mine safety regulation, but the great major 
achievements in this field have been realities for a long time. 

There is presently a distinction which seems unreal and unfair in 
the application of mine safety regulation—that is, the exemption of 
mines employing 14 or less persons. Any distinction of this kind 
appears arbitrary, although it is sometimes necessary that a limitation 
be made because extending regulation to all levels of the industry 
may be impractical. 

Is this the case in the coal mine industry? Apparently not. 
Chiefly, it is argued that by demanding excessive safety devices and 
control of small mines you will force their expenses to a point where 
they cannot compete with larger mines and they will ultimately be 
forced out of business. The coal industry and the men who work in it 
have suffered enough setbacks in the last generation. Those of us 
close to the industry do not want to impose additional burdens that 
are unnecessary. And the miners are not anxious to place an obliga- 
tion on their employers which will, in the end, destroy their jobs. 

But the extension of Federal safety regulation would not necessarily 
have any such results. According to the testimony of Mr. Marling J. 
Ankeny, Director of the U.S. Bureau of Mines, if title II of the Federal 
Coal Mine Safety Act were applied to the small mines, many of the 
provisions would require no new or unusual expenditures to the com- 
pany. Some of the regulations would be inapplicable in the smaller 
mines, for they refer to conditions which would only exist in the larger 
operations. Others would be relatively simple of administration 
because of the small number of employees concerned. The Federal 
inspector would have the power to order men out of a mine in which 
there was imminent danger of some catastrophe; but can we, or any- 
one, object to such authority? 

We are dealing with the conditions which may result in the death or 
maiming of the men who work in these mines. We will perhaps never 
remove all of the hazards from this occupation, just as we will never 
take all of the hard work out of it no matter how many machine 
techniques we introduce. But if we are going to err, it should be on 
the side of trying to protect life and limb. It has been a long, hard 
fight to get Federal safety regulation and we should not stop short of 
the goal by placing thousands of miners beyond the authority of that 
regulation. 

The Bureau of Mines, in its enforcement, would surely attempt to 
make this regulation applied gradually and with consideration of the 
problems of small operators. This blanket exemption seems un- 
justified. Let us apply the safety requirements to the smaller mines, 
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and invite them to come back to the Congress with specific complaints 
or requests for specific, limited exemptions or alterations of the law 
where necessary. 

I hope this committee will favorably report a bill to extend this 


necessary Federal protection to the men who labor in the smaller 


mine operations. 

Mr. Wier. Does that complete your statement, Mr. Bray? 

Mr. Bray. That completes my statement. 

Mr. Wier. I am quite familiar with this bill. It is a simple bill, 
and to the point. 

Mr. Bray. In fact, I might say, in addition, that in Indiana we do 
have I think about as thorough mine safety legislation and enforce- 
ment as any State has and, frankly, I doubt whether this legislation 
would apply to Indiana as much as it does most other States because 


we have been able to work out a fairly good high degree of safety in the: 


State mines—those under State regulations. I am not saying we are 
perfect and we do not expect some benefit from this legislation. In 
fact, we received some benefit and assistance from the last mine 
safety bill, but I see no reason why the same degree of safety and care 
should not be applied generally, as we have in the larger mines. 

Mr. Wier. May I ask you, Mr. Bray, if during the time these bills 
have been introduced or during the time we had this legislation up a 
couple of years ago has your State mine inspector approached you 
for or against this bill? 

Mr. Bray. No;he hasnot. I have discussed it with our State mine 
inspectors, and discussed safety generally. I do not recall talking to 
any of the inspectors within the last year. I have discussed the 
situation generally and they were not in any way jealous of Federal 
regulations and, in fact, I never heard any criticism made of the last 
Federal mine safety law; that is, the mine safety bill that passed 
several years ago. I never heard any opposition made after that was 
in operation by the miners, the mineowners or any State official. 

Mr. Wier. That is fine. On behalf of the subcommittee, Mr. Bray 
I want to thank you for your interest and your bill, and your presence 
here this morning. 

Mr. Bray. Thank you. 

Mr. Wier. The next witness I note in the committee room is Mr. 
Gray of Illinois. 

Mr. Gray, if you will present the reporter with your name and 
identify yourself, we shall be glad to hear from you. 


STATEMENT OF HON. KENNETH J. GRAY, A REPRESENTATIVE 
IN CONGRESS FROM THE STATE OF ILLINOIS 


Mr. Gray. Thank you very much, Mr. Chairman. 

Mr. Wier. I note that your bill is H.R. 1812. 

Mr. Gray. That is correct, sir. 

Mr. Wier. It is the same as all the rest of the bills? 

Mr. Gray. Yes, sir. 

Mr. Wier. We have 15 of them here, as you know. 

Mr. Gray. Yes, sir. 

Thank you very much, Mr. Chairman. For the record, my name is 
Kenneth J. Gray, and I have the honor of representing the 25th 
Congressional District of Illinois. 
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Mr. Chairman, I have about a 5-minute statement here, and I 
would be happy to read it or insert it in the record, or summarize or 
proceed in any manner to suit the wishes of the distinguished chairman. 

Mr. Wier. The time is yours now. 

Mr. Gray. With that permission, Mr. Chairman, I shall go ahead 
with the statement. First, | want to commend the distinguished 
chairman for calling these very importing hearings. I think they are 
important to the welfare of the people who toil in the bowels of the 
earth in our coal mines. 

I appreciate very much your invitation to testify before your com- 
mittee since | am the sponsor of H.R. 1812, a bill which provides for 
the amendment of Public Law 552, the Coal Mine Safety Act. I 
represent a district where much coal is mined. I am thoroughly 
familiar with the hazards of coal mining. I come from a family of coal 
miners and all my life I have lived with coal miners and their problems. 

My district was the scene of the Orient mine explosion which killed 
119 men. Not many miles away from my hometown occurred the 
Centralia explosion that killed 111 men. These two holocausts 
brought about the passage of Public Law 552, which resulted in the 
saving of thousands of lives in the coal-mining industry. It is a good 
law and I, with all the citizens of my community, was happy when it 
passed the Congress of the United States. Now it is being asked that 
Public Law 552 be amended to bring every coal mine in the United 
States under the jurisdiction of the act. I favor the idea. I believe 
that every man who hires another man to go down into a hole in the 
ground to work should be responsible for the conditions under which 
that man must work. I think if the law says that certain conditions 
in @ mine are dangerous and unsafe, that the operator of that mine, 
large or small, should be forced to eliminate them. And I firmly 
believe that mine inspectors, the experts in the industry both Federal 
and State, should have the power to enforce their laws and close a 
mine down when they find dangerous conditions existing. 

The coal mining industry of the United States killed 356 persons 
during 1958, who either by necessity or choice were destined to toil in 
the bowels of the earth in an effort to provide the essentials in a 
prosperous America for their families. Many of these men were killed 
simply because the operators of the coal mine failed to provide a safe 
working place or eliminate a known dangerous condition, which has at 
other times claimed the life of one or more persons. Such is the fate 
of a coal miner in these United States. 

The mining of coal is a treacherous business. Natural dangers of 
working below ground are ever present in the form of gas concentra- 
tion which can be ignited by an are or spark, explosive dust, falling 
roof, sudden inrushes of water, or the innumerable possibilities of 
accident potentials from moving machinery in a minimum amount of 
light. While it is true a measured amount of progress has been made 
in the field of mine safety over a period of 50 years, such has not been 
done voluntarily by the majority of the mining industry. Of course, 
there can always be found the progressive element interested in pro- 
moting safety because it is good business to do so; but, by and large, 
it has been easier to hope nothing will happen even though a practice 
or method has proven to be dangerous. 

Thousands of dollars of the taxpayers’ money have been spent on 
research and experimentation to develop safe mining practices, and 
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such efforts have not been in vain. The know-how of operating a safe 
mine is not a deep, dark secret, but rather the knowledge is available 
for all who wish to take advantage of it. It is there for the asking 
together with expert advice and assistance. 

In addition to the governmental agencies offering a helping hand, 
the representative of the employees stands ready to cooperate in the 
search for answers to any problem which may present itself. Why 
is it, then, the mining industry continues to kill and maim coal 
miners year after year? The cry is heard, ‘Mining is a hazardous 
industry and the death toll is a consequence of that industry.”’ 
While the industry was in its infancy such an explanation could be 
accepted, but thinking men no longer adhere to such an idiotic 
philosophy. Coal mining can be made a safe industry and such fact 
is borne out by the example established by some mines where millions 
of tons are produced without a lost-time accident reported. The 
answer, therefore, becomes relatively simple. Little or no effort is 
expended by those operators who continuously find the names of 
their companies on the fatality and injury lists. 

Legislation compelling the safe operation of a coal mine appears 
to be the only available answer. This fact was recognized during 
the 82d Congress during which Public Law 552 was enacted, giving 
the U.S. Bureau of Mines authority to suspend the production of 
coal in a mine or section of mine where in the opinion of the qualified 
representative of the Director of the Bureau of Mines there were 
observed certain unsafe practices. 

Yet, to this law Congress attached a condition for which no logical 
explanation can be given. The statute exempted from its provision 
mines regularly employing 14 or less persons. ‘This magic number 
has, therefore, become the dividing line between what has commonly 
been referred to as a small or large mine. Why a mine employing 15 
men should be subject to the provisions of a Federal statute and 
mines employing 1 less should not be is devoid of answer. 

Similarly, the U.S. Bureau of Mines may protect the lives of 
individuals of a 15-man mine under their enforcement power; whereas, 
those unfortunate enough to labor in a 14-man mine must defend 
themselves against the hazards of the industry or seek employment 
elsewhere, which in the majority of cases cannot be done simply 
because there is no other employment in the area of his domicile. 
That is particularly true in southern Illinois where we have approxi- 
mately 20,000 unemployed. 

Justification is ample to include mines employing 14 or less men 
underground. A review of the mining laws of the various States 
will reveal that each inspection department is authorized to enter 
and inspect all coal mines; and, if necessary, stop production in such 
mines until dangerous conditions are corrected. Further statistics 
will show that during 1957 mines employing 14 or less men underground 
produced only 7.6 percent of the total tonnage and were charged with 
21.1 percent of the underground fatalities. The U.S. Bureau of 
Mines during its inspection of these mines reports time after time 
serious violations of safe mining practices; but because of the statutory 
exemption, the Bureau is helpless to exact compliance. 


While it may be argued that a so-called major disaster (an occur- 
rence in which 5 or more persons are killed) has not taken place in 
mines employing 14 or less persons, there are reports of such occur- 
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rences killing all of the persons underground. Only because less than 
5 persons were employed was the category escaped. Persons em- 
ployed in the coal mines of the United States are entitled to impartial 
administration of safe operating procedures. The unfortunate ones 
destined to toil in mines employing 14 or less persons have a right to 
expect they will not be ignored nor prohibited from obtaining the 
safest working conditions possible. This can only be accomplished 
by including all mines under the provisions of the Federal Coal Mine 
Safety Act. 

I certainly appreciate the courtesy of the chairman in allowing me to 
come before this committee. 

I know that in his great wisdom, and that of the committee, they 
will do the proper thing they think is best to do in this instance. 

I thank you very much for this opportunity. 

Mr. Wier. Mr. Gray, I will ask you the same question I have 
asked the others. I know of the rivalry that exists. Has the State 
coal mining inspector of the State of Illinois, either recently or any 
time, approached you about the fact that you have a bill here for the 
mine inspectors? 

Have they approached you in any way? 

Mr. Gray. 1 have discussed this, Mr. Chairman, with a number of 
the State mining inspectors. They live in my home county of Frank- 
lin and that happens to be the center of coal production in southern 
Illinois. Although they have, as you know, jurisdiction under State 
laws, I think two heads are better than one any time and I think they 
would welcome assistance from the Federal Government in these small 
shafts where many times—I will not take up the time of the chairman, 
but I could tell you of a lot of instances where conflict of interests has 
grown between the State and the Federal Government in some larger 
mines—but I think they will agree that those disagreements are very 
good because they cause an intermediary to come in and settle the 
thing. I reiterate that two heads are better than one and I think 
they would welcome, and in fact need, this type of legislation so they 
can correlate their work with the Federal Government where now 
they are not able to get an official opinion from the Government on 
these small mines. 

Mr. Werr. On behalf of the subcommittee, Congressman Gray, 
I want to thank you for your interest. 

Mr. Gray. I appreciate yours, Mr. Chairman. 

Mr. Werr. And your appearance here this morning. 

Mr. Gray. Thank you very much. 

Mr. Wier. I see no other Members of the House who have bills 
introduced on this subject present. 

The meeting this morning was devoted primarily to hearing Mem- 
bers of Congress who have bills, of which there are 15 pending and 
all very similar in their objectives. If there are no more Members of 
the House present, I will close by saying that I have some telegrams 
of opposition here to this legislation. 

I have three wires from Virginia and two wires from Kentucky 
that I will introduce in the record when the opposition appears. 

Before we close, I would like to have placed at this point in the 
record statements by two Members. 

One is a statement by Congressman Daniel J. Flood of Pennsyl- 
vania and the other is a statement by Congressman Ken Hechler of 
West Virginia. 
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(The statements follow:) 


CONGRESSMAN DANIEL J. FLoop’s SrTaTEMENT BEFORE THE House COMMITTEE 
on EpucatTion AND Lasor IN Support or His Bit H.R. 3467 anp Simimar 
LearsLatTion, Aucust 11, 1959 


Mr. Chairman, thank you for this opportunity to speak in favor of repeal of 
section 201(b) of the Federal Coal Mine Safety Act. As this committee un- 
doubtedly is aware, a Senate Subcommittee on Labor held public hearings on 
much this same legislation last year. A careful study of the 1958 hearings must, 
I firmly believe, lead only to the conviction that section 201(b), title II of the act, 
should never have been enacted in the first place. 

Under its provision, mandatory compliance with the Federal Mine Safety 
Act, as provided for in title II, is not applicable to coal mines employing 14 or 
fewer individuals underground. Thus the proprietors of these smaller mines are 
relieved of any necessity to meet the safety requirements of the act which were 
devised to prevent major mine disasters. Apparently, the only basis for granting 
this exemption to these so-called title I mines was to save the cost of installing 
and maintaining safety measures and equipment. 

Mr. Chairman, I am and shall always be among the first to champion the cause 
of small business against the predatory practices of its bigger and more powerful 
competitors. But I have no intention whatsoever of ever championing the cause 
of business, big or little, against those who as a matter of economic necessity are 
dependent upon the employers to whom they render service. 

In statements made to the Senate Labor Subcommittee last year, spokesmen 
for the smaller mine operators offered arguments against ending their exemption 
from the enforcement provisions of the Mine Safety Act. I found these arguments 
to be specious—not to say spurious. 

With your permission, I should like to review some of these arguments for you. 
Speaking of the investment costs of installing certain mine safety-equipment, one 
witness contended: ! 

“‘Now, these mines don’t represent a major investment. For $1,000 or $1,500 
they are started. The man that puts them in doesn’t have the capital to do any 
more than that. In fact, he doesn’t have the $1,000. Probably he is able to get 
some help from someone to put in that mine, and he pays it as he can. Now, if 
they are compelled to make the type of investment that the Federal mine code 
demands, and the only thing they will approve, it will require an investment of not 
$1,000, but at least $10,000 or $20,000. These small people just—well, you 
would stifle the business right there; it couldn’t start. They just don’t have the 
capital. 

May I comment here that this witness is talking about the mine safety code an 
entirely different thing than the Federal Mine Safety Act under which all mines 
are governed. 

In other words, Mr. Chairman, these small mines are shoestring operations, 
started with a pick and shovel on leased coal Jand, borrowed capital, and the 
— to exploit a handful of aged and ailing unemployed miners, desperate 
or jobs 

The same witness gave proof of this when he said: ? 

“Now, there are only two answers. The people that are in these small mines 
must either be forgotten and become burdens of the State or they must leave the 
county. They can’t very well leave, or few of them can leave, because they know 
nothing but coal mining. That is all they have learned from the time they have 
gone to work. They have worked in coal mines and they are experienced. They 
know what they are doing. Either that or somebody must look after them.” 

“Looking after them,”’ to this witness, it is only too obvious, means giving these 
unfortunate men a chance to work for their livelihoods at the risk of their lives. 
Questioning by the chairman of the subcommittee elicited this startling informa- 
tion: 3 

“Question. That law doesn’t require an actual roof over the actual face of the 
vein where the man is working, does it? 

“Answer. No, it requires posts. The support of posts is what is used in small 
mines. 


1 Pp. 65 and 66, hearings before the a on Labor of the Committee on Labor and Public Wel- 
fare of the Senate, 85th Cong., 2d sess., on S. 3 
2? Pp. 65 and 66, hearings before the Subcommitte on Labor of the Committee on Labor and Public 
Wellare of the Senate, 85th Cong., 2d sess., on S. 3290 
3 P. 72 (same hearings). 























MINE SAFETY 21 


“Question. Now, where your vein is 28 or 30 inches thick, how high is the 
passageway to that? 

“Answer. Just that thick; 28 to 30 inches. 

‘‘A man goes in that mine in the morning and he doesn’t stand up until he comes 
out at night. Sometimes he can’t even sit up straight, Senator. 

“Question. How does he get the coal out of the mines? 

“Answer. You would have to see that to appreciate it.” 

Surely, work performed in a position in which the worker “sometimes can’t 
even sit up straight” is a physical hardship that requires endurance beyond the 
strength of the older employee. Nevertheless, we subsequently come across this 
testimony: 4 

‘“* * * the coal that is being mined from these small mines is being mined in 
areas where no large mines are practical. In past years, we have mined out those 
areas that are favorable to large mines. The men that worked in them are older 
men, sometimes are handicapped somewhat. When those mines were worked 
out, they were without employment—they were walking the streets; no one took 
care of them; no one was concerned about them. They found employment in 
these small mines, and they learned to do a good job. They are unemployable, as 
far as the modern mechanical mine is concerned. They are too old, or maybe 
they have a slight handicap.” 

Mr. Chairman, I submit that this is not the voice of sweet charity or of respon- 
sible small business eager to advance its good relations with the community. 

Instead, it smacks suspiciously of the rankest and most callous exploitation of 

aged, ailing men so desperately in need of jobs that they are willing to undergo 
the greatest physical hardships and to risk their very lives by working under con- 
ditions that increase the hazards of their already hazardous occupation in order to 
earn a bare living for themselves and their families. 
' Opponents of the 1958 bill to amend the Federal Coal Mine Safety Act were 
unanimous in declaring that the cost of complying with the Federal mine safety 
code would put them all out of business. Again the code which has no jurisdiction 
in any mine not a signatory to a United Mine Workers of America contract. 

Mr. Chairman, we in Congress have heard such statements time and again. 
In fact, we hear them every time legislation is proposed to raise the minimum 
wage, to extend coverage under the Fair Labor Standards Act, to increase retire- 
ment benefits and. provide medical and hospitalization services under the social 
security program, or to improve the unemployment insurance program. 

Every time a bill to do any of these things comes before Congress, a trek to 
Washington gets underway and dire warnings are sounded that the proposed 
legislation, if enacted, will spell bankruptey for the business community. And 
every time, it is the same groups who appear to make the selfsame statements. 
Yet each time they seem more prosperous and in a sounder financial! position than 
they were upon the occasions of their previous visits. 

In the present instance, I submit, Mr. Chairman, that any business venture 
that cannot from the very outset afford to take precautions to protect the lives 
of its employees is so economically unsound that it had best not be undertaken 
at all. 

If the bill now under consideration is passed—and I respectfully and earnestly 
urge this committee to recommend that it do pass—I predict that not a single 
small coal mine will close down that would not, in any event, have ceased oper- 
ating. 

Mr. Chairman, again I most earnestly urge this committee to report this bill 
favorably in order that this Congress may not have on its conscience the death of 
a single coal miner because of our failure to repeal section 201(b) of the Federal 
Coal Mine Safety Act. 





Tue FEepERAL Coat MINE Sarety Act SHOULD BE AMENDED To INCLUDE ALL 
Coat MINES 


Statement by Representative Ken Hechler Submitted to Subcommittee on Safety 
and Compensation, August 11, 1959 


The Federal Coal Mine Safety Act, Public Law 552, 82d Congress, does not 
apply to mines employing less than 15 men underground. This is of particular 


4 P. 65, hearings before the Subcommittee on Labor of the Committee on Labor and Public Welfari of the 
Senate, 85th Cong., 2d sess., on 8. 3290. 








22 


concern in West Virginia where there are many small mines. Miners in the small 
mines exempted from the act desperately need the protection of the act’s safety 
provisions. 

I have introduced H.R. 2540 which would amend section 201(b) of the Safety 
Act and require that safety measures for prevention of coal mine disasters be 
applied to all coal mines regardless of their size. 

atality rates in small mines in recent years have been almost four times as 
high as for the larger mines. In 1957 the fatality rate for larger mines with 15 or 
more miners covered by the act was 1.22 deaths per million man-hours, but in the 
small mines with 14 or less miners not covered by the act the rate was 4.49 deaths 
per million man-hours, or nearly a 400-percent larger death rate for small mines. 

The Safety Act was amended in 1952 by section 201(b) which exempted mines 
employing 14 or less men underground from its safety provisions. Since then the 
number of small mines has increased over 33 percent, from 7,036 to 9.374. 

Some objections have been raised to extending the safety provisions of the act 
because, allegedly, the small mines could not afford such costs. However, that 
is not true in the long run, and when everything is considered, small mines 
cannot afford to be without such safety provisions. The required size of mine 
entrances, prohibitions of the use of black powder, and necessary amounts of air 
to ventilate open crosscuts really save human lives and avoid loss of work- 
time. In States where the use of black powder has been prohibited, such a ban 
has not closed any mines and numerous potential casualties have been avoided. 

The Federal Coal Mine Safety Act has helped greatly in cutting down the 
overall accident and fatality rates for coal mines but it has applied only to the 
larger mines. In 1951, prior to the amendment in 1952, there were 785 fatalities 
and 35,533 injuries in all coal mines. These casualty rates had been reduced 
to 356 fatalities and 14,670 injuries for all mines in 1958. 

The sad facts are that although the injury and fatality rate has been Soneates 
for — mines, they are still very high and increasing for small mines not covere 
by the act. In mines employing 14 or less men underground the fatalities 
increased from 69 in 1955 to 104 in 1957 and increased in rate from 1.89 deaths 
to 2.53 deaths per million man-hours of exposure. 

Recitals of such statistics might be boring if they were not so intimately 
concerned with human lives, human hopes and dreams, families, communities, 
and friends. 

I am sure that you put as much value as I do on the safety and welfare of 
miners in the small mines and I strongly urge that you vote to extend safety 
precautions to small coal mines. 


Mr. Wier. If there are no more House Members present, we will 
adjourn this meeting until tomorrow morning at 10 o’clock. 
hank you all. 
(Thereupon the hearing was adjourned at 11 o’clock.) 
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MINE SAFETY 
(Federal Coal Mine Safety Act) 


WEDNESDAY, AUGUST 12, 1959 


Houser or REPRESENTATIVES, 
SUBCOMMITTEE ON SAFETY AND COMPENSATION 
OF THE COMMITTEE ON EpuUCATION AND LABOR, 
Washington, D.C. 

The subcommittee met, pursuant to call, at 10 a.m., room 429, Old 
House Office Building, Hon. Roy W. Wier (chairman of the sub- 
committee) presiding. 

Mr. Wier. If there is no objection, the subcommittee on the 
Federal mine safety legislation will come to order. 

I might report that yesterday we heard from Members of the 
Congress, the House, who have introduced bills in favor of this particu- 
lar legislation. 

Today we are hearing from the Department of the Interior. 

Mr. Westfield, will you take the chair and identify yourself to the 
reporter. 

Mr. Westrietp. My name is James Westfield and I am the Assist- 
ant Director in charge of health and safety activities of the Bureau of 
Mines. 

Mr. Wier. Mr. Westfield, do you have a prepared statement? 

Mr. Westrtevp. I do not have a prepared statement but I would 
like to read the statement of the Director of the Bureau of Mines, Mr. 
Marling J. Ankeny. He happens to be out of town and could not get 
back to this meeting and he asked me to read his statement. 

Mr. Wier. Are you reading the whole statement? 

Mr. WestFieLp. No; just parts of this statement. 

In fact, with the permission of the committee, I would like to read 
parts of the statement. 

Mr. Wier. All right. 

Proceed in your own way, off the cuff, or from the statement, as 
long as you do not take too much time this morning. 


STATEMENT OF JAMES WESTFIELD, ASSISTANT DIRECTOR IN 
CHARGE OF HEALTH AND SAFETY ACTIVITIES OF THE BUREAU 
OF MINES 


Mr. Westrievp. I think this will take 20 or 22 minutes to read. 

Again, pointing out that this is the statement of the Director of the 
Bureau of Mines, Mr. Chairman. 

Mr. Chairman and members of the committee, my name is Marling 
J. Ankeny, and I am Director of the Bureau of Mines, Department 
of the Interior. 
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In May 1941, the enactment of Public Law 49 empowered Federal 
inspectors to enter and inspect for health and safety hazards, all 
anthracite, bituminous coal, and lignite mines in the United States. 
At that time, Federal inspection standards, anthracite and bituminous, 
were devised to assist and guide the inspectors in the performance 
of their duties and to provide definite standards for the promotion 
of health and safety in coal mines; these were superseded by the 
Federal Mine Safety Codes. As the powers conveyed by the law 
were only recommendatory, it was very often difficult and sometimes 
impossible to obtain compliance -with the standards and codes, and 
thus effect the elimination of many dangers. 

In July 1952, the Federal Coal Mine Safety Act became effective, 
and since then, all anthracite, bituminous coal, and lignite mines 
have been inspected in accordance therewith by inspectors of the 
Division of Coal Mine Inspection of the Federal Bureau of Mines. 
The act comprises two titles, as follows: 

Title I: Advisory Powers Relating to Health and Safety Conditions 
in Mines (Public Law 49)—covering all mines including mines employ- 
ing regularly less than 15 persons underground, and strip mines. 

Title I1: Prevention of Major Disasters in Coal Mines—covering 
mines employing regularly 15 or more persons underground. 

Title II is designed to prevent disasters from mine explosions, mine 
fires, mine inundation, and man-trip and man-hoist accidents, and 
incorporates “Mine Safety Provisions,” which take precedence over 
similar provisions of the codes, where applicable. Compliance with 
these mine safety provisions is mandatory in title II mines. To 
accomplish such compliance, the inspector is empowered to issue an 
order of withdrawal in the event of imminent danger or for failure to 
comply with one or more mine safety provisions within a reasonable 
time. Such order requires the withdrawal of men from the mine or 
section thereof in the event of imminent danger or for failure to correct 
a violation of the mine safety provisions and prohibits normal opera- 
tions in the mine or section thereof until the danger has been elimi- 
nated or the violation or violations corrected and the order is annulled 
by the Director of the Bureau of Mines or by the Federal Coal Mine 
Safety Board of Review. 

One of the provisions of title I] of the act stipulates that ‘this title 
shall not apply to any mine in which no more than 14 individuals are 
regularly employed underground.” This is the provision that H.R. 
1098 and other identical bills before this committee would eliminate 
entirely, and we favor enactment thereof. 
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Now there is nothing magic or sacred about the number 14. It was 
adopted after much debate and negotiation with the proponents and 
opponents of the legislation at the time the Federal Coal Mine Safety 
Act of 1952 was under consideration. Subsequently, by usage, mines 
employing 14 or fewer men are frequently referred to as small mines 
and mines employing 15 or more men came to be known as large 
mines. There is no technical significance in the number 14 as the 
dividing line between mines that are affected by title II of the act 
and mines that are not so affected. Nor is there any logic in classify- 
ing mines as large or small on the basis of the number of persons em- 
ployed. To say that a mine employing 14 men is a small mine while a 
mine employing 15 men is a large mine without any other qualifying 
specification is completely unrealistic. In fact, there is so great a 
variation in the size of mines with respect to mined out or developed 
area, area of reserves, rate of production, methods of production, and 
number of persons involved that it is impossible to make a logical 
definition as to what constitutes a small mine or a large mine. Any 
attempt to do so must be completely arbitrary. Bureau of Mines 
records show that 30 percent of the title II mines employ from 15 to 
24 men underground, and these are considered as small mines in the 
same sense that title I mines are termed small. Fifty-five percent of 
the title II mines employ from 15 to 49 men, and I doubt that anyone 
would consider any such mine as large, but the operators thereof 
must comply with the mandatory provisions of title II of the act. 

It is not altogether correct either to refer to mines employing 14 or 
fewer men as title | mines and mines employing 15 or more men as 
title II mines because, while title I] of the act applies exclusively to 
mines employing 15 or more men, title I of the act applies equally to 
mines employing 14 or fewer men and mines employing 15 or more 
men. For want of a better designation, however, we speak of the one 
category as title | mines and of the other as title II mines. 

In previous congressional hearings on this subject claims have been 
made that the adoption of legislation such as that proposed in H.R. 
1098 would make it impossible for small mines to profitably remain in 
operation, or at least would suffer undue hardship. Some people may 
infer from this deduction that all mines which now come under the 
mandatory provisions of the act are large mines. Any such impres- 
sion is erroneous because literally hundreds of small mines, although 
they employ more than 14 men, are now operating under the mandatory 
provisions of the act without suffering undue economic hardship. To 
illustrate the extent to which small mines are covered by the act, I 
should like to submit for the record this chart titled ‘Exhibit A.”’ 

Mr. Wier. With no objection, it is so ordered. 

(The exhibit A follows:) 
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ALL UNDERGROUND COAL MIWES (INCLUDING SURFACE EMPLOYEES aT UNDEROROUMD MINES) 
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Mr. Westrr1eLp. The objection of the Bureau of Mines to the 
limiting provision, namely section 201(b) of title II of the act, is not 
new. In fact, in its annual report to Congress every year since the 
act became effective, the Bureau has recommended that this restrictive 
provision be repealed because our inspections of title I mines disclose 
that disaster hazards exist in these mines, and we believe that the men 
who work in mines employing less than 15 men are entitled to the same 
protection as the men who work in mines that employ 15 or more men. 

Since 1952, according to our records, the number of title II mines 
has decreased from 2,233 to 1,338 (40 percent), whereas the number 
of title I underground mines has increased from 5,281 to 7,511 (42 
percent). From these data, it is evident that limiting the enforce- 
ment powers of the act has resulted in an increase in hazardous 
conditions in hundreds of mines because many mine operators have 
slipped behind the 14-man ‘‘curtain’” by keeping their working force 
under 15 persons and thus avoided the bn am se provisions of 
title II. More alarming is the knowledge that many new mines are 
being opened and operated as title I mines. The act should not 
provide such an inviting loophole to escape compliance with reasonable 
safety precautions. 

Those who have opposed striking section 201(b) of the act claim 
that the additional expense involved to comply therewith would 
put title I mine owners out of business. They ignore the fact that 
the majority of title I-type mines are wet, nongassy, and do not use 
electricity, and, consequently, only a few provisions of the act may 
be applicable and compliance with these would involve little expense. 

I should like to discuss each safety provision of the act and indicate 
at least in some degree how the application of these measures would 
affect title I mines in the event that H.R. 1098 and other identical 
bills were adopted, but to save the time of this committee I ask for 
permission to insert in the record this information (app. A), which 
covers the calendar year 1958. 

Mr. Wier. No objection; it is so ordered. 

(Appendix A follows:) 


Appenprx A. How THE APPLICATION OF THE SAFETY PROVISIONS oF TITLE II 
OF THE FEDERAL CoaL MINE Sarety Act Wovutp Arrect TitLeE I MINES 


Section 203 (a) | amy pee that when a Federal inspector finds danger that a mine 
explosion, mine fire, mine inundation, or man-trip or man-hoist accident will 
occur immediately or before the imminence of such danger can be eliminated, he 
shall order the operator to withdraw the men from the mine or section affected. 

Is there anyone—miner, mine operator, or head of a State inspection agency— 
who would object to a Federal inspector having the power to order withdrawal of 
men from a situation where the men were in imminent danger of being killed?. 
As long as the dangers described in section 203(a) do not exist in a mine, the 
provision is, of course, inapplicable. 

Section 209(b) provides that every operator of a mine, which was classed 
gassy under the laws of the State, shall comply with the provisions of the act 
which pertain to gassy mines. 

A large majority of title I-type mines are situated near the surface under light 
cover and do not liberate explosive gas. Actually, 95 percent of the title I under- 
ground mines inspected in 1958 were considered nongassy under the Federal Mine 
Safety Code. However, some of the mines that do liberate gas are classed gassy 
by the State, and I cannot believe that the operators of these mines object to the 
adoption of reasonable safeguards against explosions. 

Section 209(c) requires adequate roof and rib support in all active roadways 
and travelways. 
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The seriousness of failure to comply with this safety provision is apparent when 
it is realized that more men in our coal mines are killed by falls of roof and rib than 
by all other causes combined. Compliance can be accomplished with the regular 
working force, and no one can dispute the fact that it costs considerably less to 
support doubtful roof than to clean up a large fall of roof that was left unsupported. 

his hazard was present in 13 percent of the title I mines inspected in 1958. 

Section 209(d) (1) requires that the volume and velocity of a ventilating current 
be sufficient to dilute, render harmless, and carry away flammable or harmful 
gases, to ventilate adequately the active working places. 

Adequate ventilation is essential (1) to dilute and remove the methane liberated 
before it accumulates to an explosive proportion; (2) to provide sufficient oxygen 
for the workmen; and (3) to dilute and render harmless any noxious gases that 
may be present. 

Although adequate ventilation is vitally important to health and safety, the 
ventilating current was not sufficient to comply with this safety provision in 259 
or 5 percent of the title I mines inspected in 1958. In five of the mines, gas was 
detected with a permissible flame safety lamp, indicating the possibility of immi- 
nent danger of an explosion. 

Section 209(d)(1) also requires that the quantity of air reaching the last open 
crosscut of any pair or set of entries be not less than 6,000 cubic feet a minute, 
except in pillar sections where not less than this quantity is being delivered to 
the intake end of a pillar line. 

To supply this comparatively small quantity of air continuously does necessi- 
tate the use of a main ventilating fan. For a small mine, a small inexpensive 
fan would suffice. In most mining areas, low-cost secondhand fans are available 
for purchase. Main fans are now provided at many title I mines. In some 
States, all mines regardless of size are required by State law to provide a main 
ventilating fan. 

It is easier to understand just what this requirement means by citing an 
example: An air velocity of 166 feet a minute, which is less than a leisurely 
walking gait, through a crosscut 12 feet wide and 3 feet high would amount to 
5,976 cubic feet a minute. This could hardly be considered a sufficient amount 
to cause discomfort as has been claimed. 

Adequate face ventilation is the first line of defense against gas explosions, 
but 24 percent of the gassy title I bituminous coal mines inspected in 1958 lacked 
this minimum amount of ventilation. Not many, to be sure, but enough to 
cause the Bureau of Mines great concern. 

Section 209(d)(7) requires examination of every active working place and 
every other place in a gassy mine, where men regularly work or travel, for gas 
and other hazards by certified persons within 4 hours immediately preceding 
the beginning of a coal-producing shift. 

Compliance with this provision does not mean that fire bosses must be employed, 
as some would like to imply. Such examinations can be and are now being made 
by the owner or his supervisor usually within 30 minutes of the shift starting 
time, at no additional expense, and they assure that the regular shift workmen 
are not going to blunder into a death trap that may have developed overnight. 
Even though the operators are aware of this grave possibility, preshift exami- 
nations were not being made in 23 percent of the gassy title I mines inspected in 
198. 

Section 209(d)(8) requires examination of every active working place and 
every other place in a nongassy mine, where men regularly work or travel, for 
gas and other hazards by certified persons within 4 hours immediately preceding 
the first coal-producing shift on each day. 

This provision also can be complied with by using the regular supervisory 
force at no additional cost to the owner. 

Section 209(d)(9) requires that (1) all active working places in a mine be 
examined for hazards by certified persons at least once during each coal-producing 
shift; (2) in a gassy mine, such examinations shall include permissible flame- 
safety-lamp tests for methane and oxygen deficiency; (3) in a gassy mine, exami- 
nations for methane shall be made in face workings before electrically driven 
equipment is taken into or operated in face regions and frequently during such 
operations. 

The purpose of this precaution is to detect and eliminate loose roof, accumula- 
tions of methane, and other hazards that develop during a regular shift. Manage- 
ment is responsible for providing safe working places in a mine, but too often we 
find that title I mines are very poorly supervised. 
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Section 209(e)(1) prohibits the accumulation of coal dust, loose coal, and other 
combustible materials in dangerous quantities in the active underground workings 
of a mine. 

The accumulation of such materials presents a fire hazard in any coal mine and 
a serious explosion hazard in a gassy mine. A blown-out shot or an electric short- 
circuit could easily ignite the loose coal and coal dust which provides ready fuel for 
the fire. Should a gas or dust explosion occur, the forces and flame could be prop- 
agated throughout the mine. 

Dangerous accumulations of coal dust and loose coal were present in 9 percent 
of the title I bituminous coal mines inspected in 1958, including 11 percent of the 
gassy mines. Generally, these hazards exist only in mines that are dry, and only 
those mines that were dry at the time of the inspection were considered in deter- 
mining the percentage in violation. 

Recovery of such accumulations of coal is good business. After all, good money 
was spent to mine this material, and to leave it in the mine means less profit for 
the owner. However, such accumulations may be left in the mine, provided they 
are rendered nondangerous by adequate application of rock dust. 

Section 209(e) (3) requires that all mines, in which the dust is not too wet or too 
high in incombustible content to propagate an explosion, be rock dusted to 
within 40 feet of all faces, including open crosscuts. 

A dry, gassy mine using electric power in face areas will provide the most 
favorable conditions for an explosion or fire disaster, but fortunately, only 41 
percent of the title I underground bituminous coal mines inspected in 1958 were 
dry and only 5 percent were gassy. Inasmuch as dry bituminous coal dust is 
almost as explosive as gunpowder, it is vitally necessary to prevent propagation 
of a dust explosion by proper rock dusting—which is the only known effective 
means available. A widespread dust explosion usuaily kills every man in the 
mine. Maintenance of adequate rock-dust applications is the first line of defense 
against widespread disasters, and does involve the purchase of rock dust, which 
would not exceed a few cents per ton of coal produced. Such applications can be 
made by hand if the operator objects to buying a rock dusting machine. 

Section 209(f)(1) requires that all eleetric face equipment used in a gassy mine 
shall be permissible, but allows the use of non-permissible equipment that the 
operator owned, owned the right to use, or had on order before the act became 
effective or the date such mine became gassy—until it is worn out. 

Mining equipment is noted for its rugged, long-lasting construction, and it is 
pretty obvious that there would be no immediate outlay of money needed to 
comply with this provision of the act. However, if any electric equipment is 
purchased for use in the face regions of a gassy mine, it must be permissible 
equipment that is designed to assure that it will not cause a mine explosion or fire. 

Section 209(g)(1) requires suitable fire-fighting equipment adequate for the 
size of the mine. 

Such equipment is necessary to combat fires that may start in a mine and to 
prevent them from assuming disaster proportions. In 63 percent of the title I 
mines inspected in 1958 adequate equipment was not provided. This is really an 
incongruous situation because, by the purchase of a few inexpensive fire ex- 
tinguishers, and some rock dust, the operator can assure better protection of 
his own property as well as better protection for his employees and perhaps for 
himself. 

Section 209(g)(2) requires that an examination for fire be made after every 
blasting operation on shift. 

The purpose of this safety provision is to discover and extinguish incipient 
fires caused by blasting and thus prevent their spreading in the mine. In 118. 
title I mines inspected in 1958, such examinations were not made even though this 
job can be done in a few minutes by regular employees without a penny of expense 
to the owner. 

Section 209(g)(4) requires that lubricating oil and grease kept in face regions 
be in portable, closed metal containers. 

Failure to observe this safety provision presents a fire hazard, especially in 
mines in which open-flame lamps are used. Although this hazard was present in 
50 title I mines inspected in 1958, we feel that the few dollars that would have to 
be spent for a couple of proper containers is good insurance against fires. 

Section 209(g)(5) requires that underground structures shall be of fireproof 
construction. 

We have no record of any title I mine being in violation of this provision in 1958. 
Most title I mines have little or no need for substations, transformer stations, and 
the like. 
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Section 209(h)(2) requires that bore holes at least 20 feet long shall be kept in 
advance of the face and in the ribs of a working place when such place approaches 
(1) within 50 feet of abandoned workings of such mine that have been surveyed 
and mapped; (2) within 200 feet of other abandoned workings of such mine which 
cannot be inspected; (3) within 200 feet of any workings of an adjacent mine. 

After a mined area has been abandoned for a period of time, generally the roof 
caves, which precludes entrance and examination. It is, therefore, possible for 
explosive or other noxious gases, and under certain conditions, for water to 
accumulate therein, unknown to the workmen in the mine. The dangers of 
explosion and inundation are obvious, in the event an active working place 
unexpectedly taps such abandoned area. 

This provision is designed to protect against such hazards; however, in 38 
title I mines inspected in 1958 exploratory holes were not being drilled in advance 
of the faces when abandoned areas were being approached, even though to do this 
would not have added to the normal operating expenses. 

Section 209(h)(3) prohibits smoking and the carrying of smoking materials, 
matches, or lighters by any person in a gassy mine. 

Flame introduced in any mine presents a definite fire hazard, and in a gassy 
mine, the additional possibility of a gas explosion. This provision seeks to 
prevent such hazards by keeping sources of flame out of gassy mines, but, despite 
the dangers, smoking was done in 13 percent of the gassy title I mines inspected 
in 1958. We all know that stopping this dangerous habit would cost nothing but 
will power and alert supervision. 

Section 209(h)(4) requires that only permissible electric lamps be used by all 
persons in a gassy mine for portable illumination. 

The use of open-flame lamps presents a serious fire hazard in any mine, gassy or 
nongassy, but in a gassy mine the possibility of igniting methane is an additional 

r. 

This safety provision would prohibit the use of open-flame lamps in gassy mines, 
but such lamps were in use in only 22 (7 percent) of the title I gassy mines inspected 
in 1958. To comply, the owners of these 22 gassy mines would, within a reason- 
able time, have to provide permissible electric cap lamps for the few persons who 
work underground, but they can be rented for a reasonable charge from the manu- 
facturers, and thus an out-of-pocket expense is not necessary. 

Section 209(h)(5) prohibits the storage, handling, and use of black blasting 
powder in an underground coal mine. 

Three hundred and fifty-four (6 percent) of the title I underground mines in- 
spected in 1958 were using black blasting powder, and compliance with this pro- 
vision would mean that the operators of these few mines would have to turn to 
safer permissible explosives, but this is not a major problem. Operators of all 
title & tains had to stop using black blasting powder 6 months after the act 
became effective in 1952, and I do not know of one operator who had to —— 
operations as a result. Furthermore, some States, such as Kentucky and West 

irginia, prohibit the use of black blasting powder in all underground mines, and 
the records prove that such regulations have not meant economic distress for any 
group of mine operators. . ‘ ais FIs 

Section 209(h)(7) provides for certain special safeguards for hoisting facilities. 

Usually, title I mines are projected horizontally into the coal seam direct from 
the outcrop, and hoisting facilities are not needed. Therefore, this provision 
usually is not applicable. 


Mr. WesrtrteLp. Certain data that I presented before the Senate 
Subcommittee on Labor (85th Cong) on S. 3290 may be helpful to 
this committee in its present deliberations, and I therefore ask per- 
mission to insert those data in the record also (app. B), covering the 
calendar year 1955. 

Mr. Wier. Same action. 
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Number of mines Num- Number of mines | Num- 
ber of net a) 
viola- viola- 
Gassy | Non- | Total! tions Gassy | Non- | Total | tions 
gassy gassy 
Alebemia. .........-- ll 384 395 | 1,425 || New Mexico. --.-._- s 55 63 72 
Alaska_..-.-.-- sail 1 1 1 OS Cs 10 233 243 759 
py eee 0 6 6 4 || Oklahoma.-_.....___- 16 4 20 62 
Ae, ..... .. 2.5 21 0 21 83 || Pennsylvania__.___- 11 547 558 | 1,378 
Colorado. Sane 33 114 147 171 || Temnessee___-__.___- 13 466 479 | 1,257 
a Ss 53 61 A. a 4 33 37 59 
as ll 16 27 101 || Virginia............- 4 578 582 | 2,189 
0 22 | 22 68 || Washington____..__- 0 12 12 2 
2 3 | 5 29 || West Virginia_____. 27 464 491 1, 106 
19, 941 | 960] 2,869 |) Wyoming.___..__. a 0 9 10 
1 35 36 81 _— 
0 13 13 17 Wo sone ons : 201 | 4,030 | 4,231 | 11,980 
2 41 43 99 



































TABLE 2.—Violations of the Federal Mine Safety Code, art. III, sec. 2e title I, and 
Federal Coal Mine Safety Act, sec. 209(c), if under title II} 
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In violation 
Num- 
ber ot 
mines | Num-| Per- 
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New Mexico.--.--- a 63 7 ll 
Ohio...--. aa aiealasel aieestniee Get 243 44 18 
Oklahoma. -.-..._.-.-- a 20 2 10 
Pennsylvania..........-- 560 64 ll 
RSE RSET 8 47' 56 12 
|, | eee 37 1 3 
I aisinan catiesenincn 582 135 23 
Washington ---- 12 D Lieweetis 
West Virginia 491 103 20 
\ y, =a 9 1 ll 
pS epee 4, 231 651 15 














1 Requires adequate roof and rib support in all active roadways and travelways. 


TABLE 3.—Violations of the Federal Mine Safety Code, art. IV, sec. 5a, title I, and 
Federal Coal Mine Safety Act, sec. 209(h)(5), if under title II} 





























In violation | In violation 
Num- eae Num- = 
ber of 1} ber of 
mines | Num- Per- || mines | Num- | Per- 
ber cent || ber cent 
oe a || ai ee 
DNS i os dace enc ticn 395 2116 29 |} New Mexico............- 63 | 
MR at aiennsocccncans 1 | Sees Grane 243 | 2179 74 
"Shimer 6 aS | Oklahoma. .........-.-.. 20 28 40 
Arkansas... ___-.- a 21 24 20 || Pennsylvania._..___.-__- 560 65 12 
iE = SS | 147 1 1 || Temmessee.........---- 479 63 14 
EE eke oc coccne 61 2 36 | it |e aaaeeeeee 37 Pee 
— eeleicenage itaeaateias | a7] 210 37 || Virginia.................. | 582 35 6 
8d 5 Sindh wenn | 22 | 12 | 55 || Washington _----.....--- 12 |) 
 ~ Saet ae 5 | 22) 40 || West Virginia... -..-.-- me 491 | | ee 
Kentucky................| 960 | 5 | a. | 9 “|| Reape 
Maryland... ...--. — | 36 | 0 | sn ee 
Missouri... - - - - Jumeasue 13 | 2 | 16 || DP dannincsnen | 4,231 2 564 13 
Rar sdceinnnece 43) 224] 56 | | 








1 Prohibits the storage, handling, and use of black blasting powder in an underground mine. 
2 Includes gassy mines as follows: Alabama 2; Arkansas 4; Illinois 4; Indiana 2; Kansas 2; Montana 1; 


Ohio 5; Oklahoma 5; total, 25. 
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TaBLeE 4.—Violations of the Federal Mine Safety Code, art. V, sec. 3a, title I, and 
Federal Coal Mine Safety Act, sec. 209(d)(1), if under title II} 
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1 Requires that the volume and velocity of a ventilating air current be sufficient to dilute, render harmless, 
and carry away flammable or harmful gases in order to ventilate adequately the active working places. 
2 Includes gassy mines as follows: Alabama, 1; Colorado 1; Oklahoma 1; Tennessee 6; total, 9. 


Tasie 5.—Violations of the Federal Mine Safety Code, art. V, sec. 3b, title I, and 
Federal Coal Mine Safety Act, sec. 209(d) (1), if under title II! 
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6 10 
2101 41 
211 55 
2 232 5D 
2277 58 
4 ll 
203 37 
eH 
2 130 26 
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21,678 40 








1 Requires that the quantitv of air reaching the last open crosscut of any pair or set of entries be not less 
than 6,000 cubic feet a minute, except in pillar sections where less than this quantity is being deliveredto the 
intake end of a pillar line. 

2 Includes gassy mines as follows: Alabama 5; Arkansas 7; Colorado 1; Indiana 5; Kansas 2; Kentucky 2; 
Montana 1; Ohio 4; Oklahoma 8; Pennsylvania 1; Tennessee 9; West Virginia 3; total, 48. 
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TaBLe 6.—Violations of the Federal Mine Safety Code, art. V, sec. 5a, title I, and 
Federal Coal Mine Safety Act, sec. 209(d)(1), if under title II! 
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1 Requires that any air current ventilating active working places in a mine shall contain not less than 19.5 
percent oxygen, not more than 0.5 percent carbon dioxide, and no harmful quantities of other noxious or 
poisonous gases. 

2 Includes gassy mines as follows: Colorado 1; Pennsylvania 1; Tennessee 1; total, 3. 


TABLE 7.—Violations of the Federal Mine Safety Code, art. V, sec. 10e, title I, and 
Federal Coal Mine Safety Act, sec. 209(d)(7), if under title II! 
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1 vampires examination at every active working place and every other place in a gassy mine where men 
regularly work or travel for gas and other hazards by certified persons within 4 hours immediately preceding 
the beginning of a coal-producing shift. 


Note.—All mines gassy. 
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TABLE 8.—Violations of the Federal Mine Safety Code, art. V, sec. 10f, title I, and 
Federal Coal Mine Safety Act, sec. 209(d)(8), if under title IJ 3 
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| j | 
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mines Num-| Per- || mines | Num-/| Per- 
| ber cent || ber cent 
| ——+| 
Alabama.................| 384 | 335 87 | New Mexico....-...-.--- 55 2 4 
ca 1 1 Ot)... -3.........-- 233 205 90 
oes Feat } 6 | | eeeteey | eae ae 4 2 50 
Pomgnchddtosscon 1 | | 1 100 || Pennsylvania__--..-..-_- 547 461 S44 
a! ae 114 2 2 || Tennessee. .......-...-- 466 416 90 
EE Sea 3 Li LS ag 33 1 3 
eee ae 16 | 1 lt See 57: 519 90 
2 eS eee | 22 | 17 80 || Washington. --.-._.....--- 12 Ot chase 
aa eee 3 3 100 || West Virginia___.___- ee fi 464 274 60 
ae See 940 | 903 oS i) W youlue................ 9 ae 
Pieris pabuneierstbtias 35 19 54 
LYS eee eee 13 5 39 || | AS eee 4,030 | 3,182 80 
ee eee 41 12 29 











1 Requires examination of every active working place and every other place in a nongassy mine where 
men regularly work or travel for gas and other hazards by certified persons within 4 hours immediately 
preceding the first coal-producing shift on each day. 


Norte.—All mines nongassy. 


TABLE 9.—Violations of the Federal Mine Safety Code, art. V, sec. 10g, title I, and 
Federal Coal Mine Safety Act, sec. 209(d)(9), if under title [I ' 




















In violation In violation 
Num- Num- oie 
ber of ber of 
mines | Num- Per- mines | Num- | Per- 
ber cent ber cent 
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1 


uires that— 
(1) All — working places in a mine be examined for hazards by certified persons at least once 


arp eac. -producing shift; 
(2) a@ gassy mine, su examinations shall include permissible flame safety-lamp tests for methane 
an oxygen deficiency; 
(3) In a gassy mine, exa 1inations for methane be made in face workings before is driven 
equipment is taken into or vperated in face regions and frequently during such operations. 
2 Includes gassy mines as follows: Arkansas 7; Illinois 1; Indiana 4; Kansas 2; Kentucky 3; Ohio 4; Okla- 
homa 2; Pennsylvania 3; Tennessee 4; Virginia 1; West Virginia 3. 
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TaBLE 10.— Violations _- the Federal Mine Safety Code, art. VI, sec. 1a, title I, and 
Federal Coal Mine Safety Act, sec. 209(e)(1), if under title II} 
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ber of ber of irs 
dry dry 
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ber cent ber cent 
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1 Prohibits the accumulation of coal dust, loose coal, and other combustible materials in dangerous quan- 
tities in active underground workings of a mine. 

2 Includes gassy mines as follows: Arkansas 10; Colorado 6; ines 2; Indiana 7; Kansas 1; Kentucky 4; 
New Mexico 1; Ohio 1; Oklahoma 2; Pennsylvania 1; West Virginia 


TABLE 11.—Violations of the Federal Mine Safety Code, art. VI, sec. 2a, title I, 
and Federal Coal Mine Safety Act, sec 209(e)(8), if under title II * 






































In violation In violation 
Num- Num- 
ber of ber of 
dry | Num- Per- dry | Num-/| Per- 
mines ber cent mines ber cent 
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1 Requires that all mines, in which the dust is not too wet or too high in incombustible content to propa- 
gate an explosion, be rock-dusted to within 40 feet of all faces, including open crosscuts. 


Note.—Includes gassy mines as follows: Alabama, 1; Arkansas, 18; Colorado, 6; Indiana, 8; Kansas, 2; 
joy 9; Montana, 1; New Mexico, 1; Oklahoma, 2; Pennsylvania, 3; Tennessee, 1; Virginia, 1; West 
irginia, 7. 
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TABLE 12.—Violations of the Federal Mine Safety Code, art. VI, sec. 2c, title I! and 
Federal Coal Mine Safety Act, sec. 209(e)(5), if under title II} 
































In violation In violation 
Num- Num- Aen 2 
ber of ber of 
dry Num-| Per- dry | Num-| Per- 
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| ! 
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1 Requires that— 


(1) rock dust be distributed upon the top, floor, and sides of all open places, where such dust is applied. 
(2) the incombustible content of the combined dusts be not less than 65 percent. 
(3) the incombustible content of the combined dusts be increased 1 percent for each 0.1 percent of 
methane in the ventilating current. 


Norte.—Includes gassy mines as follows: Alabama 3; Colorado 16; Illinois 5; Indiana 9; Kansas 1; Kentucky 
10; Ohio 5; Virginia 2; West Virginia 7. 


TaBLeE 13.—Violations of the Federal Mine Safely Code, art. X, sec. 1a, title I, and 
Federal Coal Mine Safety Act, sec. 209(g)(1), if under title II } 
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1 uires suitable firefighting equipment, ad 
2 Includes gassy mines as follows: Alabama 6; 


uate for the size of the mine. 
rkansas 18; Illinois 2; Indiana 5; Kansas 2; Kentucky 8; 


Maryland 1; Oklahoma 14; Pennsylvania 3; Tennessee 2; Virginia 2; West Virginia 7; total, 70. 








ee Le 








MINE SAFETY 37 


TaBLe 14.—Violations of the Federal Mine Safety Code, art. X, sec 1b, title I, and 
Federal Coal Mine Safety Act, sec. 209(g)(2), if under title II} 
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mines | Num- Per- mines | Num-| Per- 
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1 Requires that an examination for fire be made after every blasting operation on shift. 
2 Includes 2 gassy mines in Tennessee. 


TaRBLE 15.—Violations of the Federal Mine Safety Code, art. X, sec. 1f, title I, and 
Federal Coal Mine Safety Act, sec. 209(g)(4), if under title II) 























In violation In violation 
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1 Requires that lubricating oil and grease kept in face regions be in portable closed metal containers. 
2 Includes 1 gassy mine in Pennsylvania and 2 in West Virginia. 
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TaBLE 16.—Violations of the Federal Mine Safety Code, art. XI, sec. 3a, title 1, and 
Federal Coal Mine Safety Act, sec. 209(h)(2), if wnder title II} 
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! Requires that boreholes at least 20 feet long shall be kept in advance of the face and in the ribs of a working 


place when such place ap 


(1) within 50 feet 5 abandoned workings of such mine that have been surveved and mapped; 

(2) within 200 feet of other abandoned workings of such mine which cannot be inspected; 

(3) within 200 feet of anv workings of an adjacent mine. 
2 Includes 1 gassy mine in Indiana. 


TaB.e 17.—Violations of the Federal Mine Safety Code, art. XI, sec. 5a, title I, and 
Federal Coal Mine Safety Act, sec. 209(h)(4), if under title II! 
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_! Requires that only permissible electric lamps be used by all persons in a gassy mine for portable illumina- 


tion. 


Note.—All gassy mines. 
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TaBLE 18.—Violations of the Federal Mine Safety Code, art. XI, sec. 7a, title I, and 
Federal Coal Mine Safety Act, sec. 209(h)(3), if under title II } 
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1 Prohibits smoking and the carrying of smoking materials, matches, or lighters by any person under 
ground. 


Notr.—All gassy mines. 


Mr. WestriELp. The adoption of H.R. 1098 and other identical 
bills will not mean undue hardship to title I mineowners. Their 
fears, | am sure, are based on the premise that this legislation would 
require full compliance with the provisions of the Federal Mine Safety 
Code, and the testimony of opponents of such legislation supports my 
comment. I should make it crystal clear at this point that neither 
H.R. 1098 nor any of its identical companion bills requires compliance 
with the provisions of the Federal Mine Safety Code. They do require 
compliance with the mine safety provisions of the Federal Coal Mine 
Safety Act, but there is a vast difference between said code and act. 
The Federal Mine Safety Code is a document that contains 413 
provisions for the safer operation of coal mines, and is merely used 
as a guide for Federal inspectors in inspecting coal mines. It is 
also used by many coal mine operators and their safety inspectors and 
by the UMWA safety committees in maintaining safe conditions in 
the mines under their respective jurisdictions. 

Federal inspectors have no authority to enforce compliance with 
the code under the present act (Public Law 552), and they will have no 
authority to enforce the code under the legislation presently before 
this committee. The Federal Coal Mine Safety Act contains 37 
mine safety provisions that are enforcible under Public Law 552 
in title II mines and which will be enforcible in title 1 underground 
mines if this legislation is enacted. . 

I think it would be helpful for the committee to know that West 
Virginia enacted new and modern coal minmg laws in 1958. The 
administrative procedures thereof are almost identical with those 
in the Federal Coal Mine Safety Act; they include the mine safety 
provisions of the act, most of the provisions of the Federal Mine 
Safety Code, and they apply to all mines regardless of size or employ- 
ment. 

Limiting the number of employees to fewer than 15 men provides 
no protection against disaster-type accidents in such mines. I am 
sure you are aware of the explosion disaster that occurred in the No. 1 
mine of the Phillips & West Coal Co., Tennessee, on March 23, 1959, 
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in which nine men—the full complement of workmen on the shift— 
were killed. This was a title I mine. The explosion was caused 
by the ignition of methane which accumulated as a direct result of 
shutting down the main fan over the weekend coupled with the failure 
to make preshift examinations of the mine to determine whether any 
gas was present before the regular workmen proceeded underground. 
A question you may ask would be ‘Could this disaster have been 
prevented if the provisions of title II of the Federal Coal Mine Safety 
Act applied to the mine?” In my opinion, this disaster very likely 
would not have occurred if Federal inspectors had full authority to 
require compliance with the Federal Coal Mine Safety Act. In this 
instance, the Federal inspector would have required preshift examina- 
tions under section 209(d)(8) and such examination would have 
disclosed the dangerous condition of the mine atmosphere before 
power was applied to the conductors and before the workmen entered 
the mine. 

We do not claim that disasters will not occur in title I mines if all 
the provisions of title II are made mandatory therein, but we are con- 
fident that with the authority provided in H.R. 1098 and other 
identical bills our inspectors will be able to eliminate many of the 
hazards they are finding in title I mines—hazards that set the stage 
for disaster—but cannot now get corrected under Federal statute. 
As stated previously, the number of mines employing less than 15 
men underground is increasing rapidly, and, of course, the employment 
in such mines is increasing too. It seems reasonable to deduce, there- 
fore, that the number of disaster-type hazards are bound to increase 
and the exposure to such hazards will be greater unless remedial 
action is taken. These are the reasons we favor legislation, such as 
posed in H.R. 1098, and, at this point, I would like to emphasize our 
belief that the physical condition of the mine should determine the 
applicability of the act rather than the number of persons employed. 

The committee’s attention is invited to a bill—S. 2403—that was 
introduced recently in the Senate in connection with mine safety 
legislation. This bill would establish a temporary commission on 
coal mine safety for the purpose of making a survey and study of 
safety conditions and practices in all coal mines in the United States 
employing regularly not more than 14 individuals underground. 
Upon conclusion of this study, the Commission would make findings 
and recommendations with respect to the applicability of any or all 
of the provisions of title II of the act to small mines. 

This study would assist in determining the exact amendments 
which should be made to the act to improve safety conditions in small 
mines. Because of the complexity of the problem and the wide di- 
vergence of viewpoints concerning the matter, it is the view of the 
Department that S. 2403 is a worthwhile approach to a better under- 
standing of the problems. If the Congress feels that such study is 
necessary, the Department and the Bureau of Mines would cooperate 
fully if S. 2403 were enacted. 

I want to thank the committee for my being able to read this 
statement. 

Mr. Wier. Mr. Westfield, let me ask you a direct question from 
your observations in this field. bale 

As you know, both the Senate and this committee are receiving a 
considerable number of telegrams and letters from the No. 1 mine 
owners around the country opposing the elimination of this exemption. 
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I would gather that it is more costly to operate such mines under 
the Federal inspection laws than it is to operate them under the 
State inspection laws. I assume that perhaps the Federal laws are 
more severe on these small mines. Therefore, I do not see any 
opposition except the cost involved. I think most of these coal 
mine operators, small operators, as human beings, do not want to 
see any of their men killed or lost, so they have a natural tendency 
to protect them if they can. 

However, as I get the drift of the telegrams, it is the cost involved 
in complying with the Federal regulations as against the regulations 
promulgated by the States, is that correct? 

Mr. Westrr1ELp. Yes, Mr. Chairman. 

That is a hard question to answer directly. We recognize that 
each and every one of the coal mining States has different standards. 
Some of them might be similar but the end point is somewhat different. 

In many of these States if this legislation were passed, the cost of 
the small operator should be no greater in that the laws within the 
State require most of the requirements covered under Public Law 552, 
if it were extended to the small mines, while in other States the cost 
might be a little more. Most of the operators, as we find from the 
comments made by persons appearing before the Senate committee, 
was that they gave us the impression they would have to live up to 
the mine safety codes and not the provisions of Public Law 552. 
They are different. 

The provisions of the code are made a part of the contract between 
the operators and the union, We inspect mines in accordance with 
the code and anything we find that is a violation of the code is purely 
a recommendation and not anything that we can enforce. The pro- 
visions of the law we can. 

As pointed out in the Director’s statement, most of these smaller 
mines are not very far underground. Most are nongassy and very 
few of them use electricity. Generally, those that use electric power 
are nongassy and there are fewer electrical requirements under the law 
for nongassy mines. Most of them are wet and they do not require 
rock dusting. For mines that are not wet, rock dusting would be an 
additional cost, but not as much as the opposition has indicated. 

Mr. Wier. | thought I would draw that out. 

How much differential is there in your inspection of any mine, any 
place between the elements of the code requirements and the publie 
law requirements? 

Mr. WestrieLp. There is no difference in inspection other than the 
number of inspections at the present time. In our title I] mines, we 
are attempting to make all title Il mines at least three times a year. 
We make all our title I mines at least once a year and oftener, if 
possible, with our present staff. 

In the actual inspection, there is no difference. The only difference 
is this: We cite all of the violations found. That is a requirement for 
all our inspectors, that all violations are cited. If they come under 
the law, there is an order issued or a finding issued. In the case of 
imminent danger in a title II mine, the men are withdrawn. 

In case it is a violation of one of the mine safety provisions of 
the law, the company is given a reasonable time to correct that 
condition. Normally, those conditions are corrected but if they are 
not, then the time is extended or the men are withdrawn. 
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Mr. Wier. That brings up a question. Do the Federal Mining 
Inspectors operate under the os or under the code arrangement? 

Mr. WestriecpD. They operate directly, as far as the mandatory 
parts of the law are concerned, directly under the law. The 37 mine 
safety provisions of the law are included in the code and they are 
identical in both law and code. In the title I mines, they are just a 
form of recommendation. In the title II mines we can cite all the 
other violations of the code, but there is no order or finding issued. 
It is purely a recommendation to the company to correct an unsafe 
condition. 

Mr. Wier. Let me ask you this question: If I were operating a 
small mine in Kentucky or in Alabama or Virginia with two or three 
individuals, and I said to you, ‘‘Well, as far as the legislation is con- 
cerned, I have no objection to Federal inspection under the Federal 
law; that is, with the assumption that the exemption is in effect.”’ 

I would ask you now, what about this code which is not law? 
I do not feel compelled to comply with the Federal law as presented 
with no exemptions. What would you say? What is the status 
today? 

Mr. WestFiELp. That is the status today. 

In other words, if you were a title I operator and if you started 
operating a mine tomorrow, our inspector would come back in 2 or 
3 months after you got into operation and make an inspection of the 
mine. He would state in a report that would be sent to you and other 
interested parties the condition of your mine and all of the violations 
of the code would be cited in the report. There is no enforcement 
power at all. That is for your information and the information of 
interested persons. There is no enforcement of the code even if you 
were a title I] mine operator. 

That same action would be taken only for the sections covered 
under the law and orders issued. 

Mr. Wier. I was going to say that you do have a compulsory 
action if you have a mine that is dangerous. 

Mr. Westrietp. That is right—in a title II mine. 

In the case of a title I] mine and in the case of an imminent danger 
the inspector has no other alternative than to ask for the withdrawal 
of the miners from the entire mine or the section of the mine where the 
danger exists. 

There is one other provision that allows them to withdraw the men 
in cases involving a violation of the safety provisions of the act, the 
mandatory parts; if he finds one of those he gives the company a 
reasonable time for correction. If they fail to correct it in a reasonable 
time and the inspector feels that they have not done anything about 
it, he has the right to withdraw the men for failure to correct that 
condition. 

Mr. Wier. Let me ask you one more question? 

Throughout the coal mining States what has been the reception of 
your inspectors by the State inspectors? 

Mr. WestrieLp. I am glad to comment on that. 

The cooperation is unbelievable. It is very good. We work with 
all of the States and we investigate accidents jointly. We investigate 
safety problems with them and we discuss our problems with them. 
They have to be governed by their State L ws and we have to be 
governed by our regulations. That is about the only difference in 
our reports. 
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We are able to cooperate very well and the States are very, very 
helpful in carrying out our duties. They help us a lot and we, in turn, 
feel we help them. 

Mr. Wier. I wanted to make the record clear on that. 

When we reach the record for the nonmetal mines, we get bombarded 
with telegrams from State inspectors. 

Mr. WestrieLp. Before Public Law 552 went into effect we had the 
same reaction, but as time went on we found that there has been no 
interference whatsoever. There is no overlapping and we feel that 
our inspectors are better inspectors because of the competition from 
the States, and particularly the States that have strict mining laws. 

Mr. Wier. On behalf of the subcommittee, Mr. Westfield, I want 
to express our appreciation for your appearance here this morning and 
your contribution to the workings of the law and the recommendations 
that you made. 

I also want to thank you for the information you have given us. 
We have 15 bills, all identical and very similar, which merely do one 
thing, strike out section 1. 

Thank you ever so much. 

Is Mr. Weaver here? 


STATEMENT OF HARRY F. WEAVER, CHIEF, DIVISION OF COAL 
MINE INSPECTION, U.S. BUREAU OF MINES 


Mr. Weaver. Yes, sir. 

Mr. Wier. Do you wish to testify? 

Mr. Weaver. | have no statement, sir. Mr. Westfield testified 
for the Bureau of Mines. 

Mr. Wier. Are you concurring in his statement? 

Mr. Weaver. I concur fully with his statement. 

Mr. Wier. It will only be a repetition? 

Mr. WeEAvER. Yes, sir. 

Mr. Wier. Thank you. 

However, let us get the relationship between you two men. You 
are the chief of the local mine inspection? 

Mr. Weaver. I am the Chief of the Division of Coal Mine Inspec- 
tion of the Bureau of Mines. 

Mr. Wier. And Mr. Westfield? 

Mr. Weaver. The Assistant Director in charge of Health and 
Safety of the Bureau of Mines. 

Mr. Wier. In other words, you both work out of the same Depart- 
ment? 

Mr. Weaver. Yes, sir. 

Mr. Wier. Thank you, Mr. Weaver. 

Who is speaking for the United Mine Workers here today? 

Mr. Frercuson. Charles Ferguson. 

I understand that Mr. Lewis and Mr. Kennedy will appear. 

Mr. Wier. Right now, who is the high brass here from the United 
Mine Workers? 

Mr. Ferauson. As high as it is, I am. 

Mr. Wier. If you wish to proceed, identify yourself to the re- 

orter. 

. First, let us understand, I would like to get these hearings over this 
morning prior to 11:30 because of events on the House floor. 


44820—60——4 
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Mr. Fereuson. Mr. Chairman, I will try to be as brief as possible, 
based upon the importance of the legislation before the committee. 
Mr. Wier. Proceed. 


STATEMENT OF CHARLES FERGUSON, SAFETY DIRECTOR, UNITED 
MINE WORKERS OF AMERICA; ACCOMPANIED BY LOUIS W. 
SCHULER, ASSISTANT SAFETY DIRECTOR, UNITED MINE WORK- 
ERS OF AMERICA 


Mr. Ferauson. Mr. Chairman, I have with me Mr. Louis W. 
Schuler, my assistant, who will not testify. He is merely here to 
expedite my appearance before the committee. 

Mr. Wier. Will you identify yourself? 

Mr. Fercuson. | am Charles Ferguson, safety director, Inter- 
national Union, United Mine Workers of America. 

I have a short statement. 

Mr. Wier. Present it any way you wish—off the cuff, or read it. 

You will have the statement entered in the record as is. 

Mr. Ferauson. It is a short statement and with your permission 
I will read it. At the end of that time I have a few brief remarks to 
make with regard to this legislation that I believe are pertinent. 

Mr. Wier. All right, Mr. Ferguson. 

Proceed. 

Mr. Fercuson. My duties are comprised of initiating, supervising, 
and maintaining a nationwide union safety program for the coal- 
mining industry. 

I am an experienced miner with about 18 years of underground min- 
ing experience. During my career in the mines, I worked as a black- 
smith helper, coal loader, mule driver, brakeman, motorman, driller, 
machine runner (both cutting and loading), shot firer, brattice man, 
rock duster, supply man, fire boss, coal inspector, safety inspector, and 
assistant mine foreman. 

I enter that in the record as a matter of showing my experience and 
trying to say that I think I am qualified to speak on coal mine safety 
legislation. 

I am also trained in mine-rescue and first aid work and served on 
such teams during my mining career. All of my productive mining 
was done in the States of West Virginia and Pennsylvania; however, 
I have been in mines all over the country in my position as safety 
director of the United Mine Workers, and during rescue operations 
after mine disasters. 

I became an international representative of the United Mine 
Workers in 1940 and safety director in 1950. During my term as 
safety director, in addition to my regular duties, I have served as first 
Deputy Administrator in the Defense Solid Fuels during the Truman 
administration and am presently a member of the Federal Coal Mine 
Safety Board of Review, serving my third term. I also serve on the 
Committee of Advisers to the Secretary of the Interior. I am a 
member of the Veterans of Safety of the Pittsburgh District, National 
Mine Rescue Association, Mine Inspectors’ Institute of America, 
President’s Committee on Traffic Safety, and also on his Committee for 
Occupational Safety. 

I am a member of the board of directors of the National Safety 
Council and past chairman of the coal mining section. I am a mem- 























MINE SAFETY 45 


ber of the executive board and president of the Labor Conference of 
the National Safety Council. 

In addition to the above, I am a member of the Kentucky Mining 
Institute, Illinois Mining Institute, Coal Mining Institute of America, 
and the Rocky Mountain Coal Mining Institute of the West. 

All of these activities deal directly with safety in its various phases. 

I wish to affirmatively support the legislation which proposes to 
amend Public Law 552 and includes those mines now exempted which 
regularly employ 14 or less men underground. 

House bill No. 1098 was introduced by Congressman Bailey, of 
West Virginia, and the following similar bills were introduced at 
various times by the Congressmen whose names appear below: 








No. of bill Name of Congressman | Name of State 
—_ $$$ | — — —— a —\——- ey 

1153 : | Morgan 2 Scecnwscwssecna| SOIT TOREA. 

1371... pean -| Van Zandt 0. 

1812_- eee See Illinois. 

| ee _.| Dent.__-- Sacews Pennsylvania. 

1961 _ _ - See, 8 do. 

|, SETS | Benne... : | : ae 

2513. - - _) = satan asain attors ndiana. 

2567 _ - .-| Slack... -.-- Fes coke ens eaeeaieeee West Virginia. 

. SNS ‘ | GS « ch-sebcbid ocanns bande accbigoieuebes | Pennsylvania 

2783... ...-| Moore..-. xe tS See Fk West Virginia. 

ae ee ..-| Kearns... et awasawcncccsnene|. OES ECON. 

a ere | Flood - _. Caveat Bovis ncapacensaieiadaacaiiod | Do. 

NS ods le on ee TNS EE ee) 2. Michigan. 





The United Mine Workers of America are opposed to the exclusion 
of the so-called small mines from statutory requirements of Public 
Law 552 for the reason that there is no legal justification for this exclu- 
sion and the accident rate in these so-called small operations nationally 
runs about 2% to 1 on a man-hour of exposure or tonnage basis over 
title II mines which are covered by the present legislation. 

In 1952, Congress passed legislation, giving the Federal Bureau of 
Mines certain authority to suspend production in coal mines employ- 
ing 15 or more men underground under certain specified conditions; 
yet they saw fit to attach an exemption for which no logical explanation 
has ever been given. The statute exempted mines empleying 14 or 
less persons regularly underground. This number has, therefore, 
become the dividing line between what has commonly been referred 
to as a small mine or a large mine. Why a mine employing 15 men 
should be subject to the provisions of the statutes and a mine em- 
ploying one less man should not be is beyond understanding. The 
U.S. Bureau of Mines now protects the lives of individuals of a 15- 
man mine, but those unfortunate enough to be forced to labor in a ° 
mine employing less than 15 men are devoid of such protection. 

In view of the continued record of killings and injuries taking place 
in these so-called small mines because of their exclusion from the 
present Federal statute, the United Mine Workers of America urgently 
request that affirmative action be taken to give these men the right of 
all citizens of equal protection under the law. 

During the hearings before the Senate in 1958 and 1959, opponents 
appeared protesting the need for any legislation of the type now being 
considered. I assume that we may expect to find and hear them 
once again, as they have done in the past, decrying the need for any 
legislation and asserting that they and they alone have the God-given 
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right of life or death over the employees who work in these smal] 
mines. The United Mine Workers of America vigorously oppose 


this position and assert their right to protect the thousands of their 


members who are presently employed in so-called title I mines. 

The witnesses who previously appeared were not coal-mine workers, 
but coal-mine operators, coal sales agencies or representatives thereof, 
and owners of coal lands which are leased to coal-mine operators. 

A search of the record will reveal that the testimonies of these wit- 
nesses, with one or two minor exceptions, gave no consideration to the 
safety of the employees; but merely maintained their position as they 
have over the years, that the economic question of coal-mine safety far 
overrides the protection of the human element which mines the coal. 

The position taken by these operators was in no way different from 
that which they have taken in the past—that they and they alone have 
the right to set forth the conditions under which a man must work, or 
he must live or die. 

The witnesses further contended that the present legislation went 
beyond the purpose of the original act. I say that the one and only 
purpose of the original act was the protection ‘of the men who work in 
the mines from continuing negligence of the coal-mine operators who 


have so signally failed down through the years to carry out their 


obligations. 

I respectfully state that it matters little to a man who is dead 
whether he died in the company of three, four, or a hundred men, or 
died alone; and it is a small consolation to his survivors to say that he 
was the only fatality. 

I have only touched briefly on a few of the aspects of the proposed 
legislation, which I am convinced are necessary if those men who are 
forced to work in mines employing less than 15 men regularly under- 
wy tas are to be given the protection to which they are entitled under 
the law. 

This concludes my prepared statement, and I am sincerely apprecia- 
tive of the opportunity to appear before the committee in support of 
this legislation. If there are any questions, I will endeavor to answer 
them to the best of my ability. 

I do have some comments that, with your indulgence, I would like 
‘ clear up some misunderstanding of this so-called proposed legis- 
ation. 

In the first place, there are witnesses who will appear here and they 
will say to you that the imposition of the Federal Coal Mine Safety 
Act will force them out of business because of excessive costs. They 
will be from Kentucky; they will be from Tennessee. They might be 
from Illinois. They will be from West Virginia. 

I say to you that in those States the laws are practically similar 
in their main context and if these people are obeying the laws of their 
States, as they should, then there ill be no additional cost to them 
to go under the Federal legislation. 

For instance, in the State of Kentucky, you will hear testimony 
that 6,000 cubic feet of air per minute is an excessive amount for a 
mine employing less than 15 men underground. ‘The velocity will be 
tremendous. It will blow the men out of the mine with the very force 
of the ventilation. That is not true. 

Kentucky has that requirement of 6,000 cubic feet of air at the 
face of every working place and every crosscut. West Virginia has it, 
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Tennessee has it, Illinois has it, Indiana has it, and Montana has it. 
Colorado has it. 

If they are obeying those provisions of the law, they are not going 
to have to pay anything more. 

They also say they would be forced to preshift their mines. These 
States that I talked about, all of them have preshift requirements in 
their laws. If the present operators are obeying those laws, it will 
not cost them anything more. 

They say they will be forced to hire mine foremen and pay them 
excessive salaries. I say to you that in the States I mentioned they 
have requirements for mine foremen which, if they are obeying the 
laws of their own States, they will not have any additional costs under 
Federal legislation. 

There are many of these things, and I could go on for a long period 
of time, but | might point out that they will be here also protesting 
the arbitrary right of the Bureau of Mines to close them down. Under 
Public Law 552, there is an appeals board set up composed of three 
members; one representing the viewpoint of the coal workers, myself; 
one representing the viewpoint of the coal mine operators, Mr. E. R. 
Price, former manager of the Inland Steel Coal Co. properties in Ken- 
tueky; Mr. Edward Steidle, dean emeritus of the School of Mines of 
Pennsylvania State University. 

They will say that the cost of appeal to the board is excessive. 
Actually, the only thing that they need to do to get an appeal before 
the board in the first instance is to send a telegram or letter and the 
board is required by law to act with all speed consistent with the con- 
ditions and questions involved in the litigation. 

Further, they will say they cannot come to Washington and that 
there will be an undue cost. I might say to the committee that in 
all cases it is not necessary that they come to Washington. The 
board is empowered and instructed that when they believe the best 
interests of the parties concerned will be served that they are required 
and ordered to hold hearings at the convenience of the parties, and 
have done so in past cases. 

In other words, if the board believes, and the operator contends, 
that it would be a hardship for him to leave Kentucky, Tennessee, 
or Alabama and come to Washington, a board member, acting with 
the authority of the board, can go to Alabama, Tennessee, or Ken- 
tucky and a hearing can be held and the operator does not even have 
to have a lawyer. He can act as his own counsel if he so desires. 

The proceedings become a matter of record and the board then 
acts and makes decisions in accordance with the law. 

In addition, if an operator feels that he is unjustly dealt with, that ~ 
the violation does not exist as stated by the inspector, he may appeal 
to the board for temporary relief and the board may grant such relief 
if they so desire and believe the facts as put forth by the applicant 
so warrant. 

That, I think, largely overcomes the objection of the opponents of 
this legislation when they say they will be unduly penalized and that 
they have no right of appeal. They have every right and that appeal 
goes clean to the Supreme Court of the United States, if they so 
desire to take it. 

One other thing: The difference between the Federal Mine Safety 
Code and the Coal Mine Safety Act was explained by Mr. Westfield. 
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There are very few provisions in Public Law 552 which could be, in 
comparison with the code, enforcible. Therefore, the contention of 
the operators that they will have to comply with all of the provisions 
of the code if this legislation becomes law is entirely erroneous and 
untrue. 

They should comply with the code. Those of them that have 
contracts with the United Mine Workers should comply because that 
is a part of the contract which they signed, by reference, compliance 
with the code being a condition of the contract. 

For the edification of the committee, and I do not wish to take too 
much of your time, I might just quote a couple of accidents that hap- 
pened in these small mines. 

Here is an accident that happened in October of 1958, since this 
legislation has been under consideration: 

Here three men were killed in a four-man coal mine. The accident 
was caused by the collapse of the roof in the mine entry of the mine 
and was directly attributable, in my opinion, to the fact that there was 
no preshift examination of this mine made by competent personnel 
and no onshift examination made. Three men out of four died and the 
only man who did not die in this accident was only saved because he 
was outside the mine. 

There are other types of the same kind and I could go on for many 
hours here, but of these same types of accidents 98 percent occurred 
in title I mines and occurred because of a lack of competent supervi- 
sion, lack of compliance with State statutes, and lack of their assuming 
their moral and legal responsibilities by the owners and operators of 
the so-called small mines. 

I have here, and I am not going to read them, just a cross section 
of the Federal inspection reports on some of these title I mines. 

Here is one. In the State of Kentucky they had 28 violations of 
the code, all of them repeated. There were 27 of them repeated from 
previous inspections which indicated that the operator let these viola- 
tions exist for a period of 6 months to a year, to 3 years, and to 5 years. 

This mine is a gassy mine. It says here, “loose roof and overhang- 
ing brows along the haulage way near the face of the mine entry en- 
dangered persons passing.” 

Under title II that would be a violation of the law. 

Now as to tests for methane, as I said before, this is a gassy mine 
and tests for methane were not made immediately before and after 
blasting. That is one of the most dangerous practices you can perform 
in a coal mine because it leads inevitably to the fact that you blow 
yourself up and everybody with you. 

The next and final violation was that the ventilation system was 
not in operation at that mine and yet the men were working, which 
showed that there was no air for the men to breathe. Evidently the 
oxygen content was down to where it was endangering their health. 

hese are not isolated cases. There are over 7,000 of these mines 


in existence today and the great majority of them—TI have the 
records to show it and prove it—are, in my opinion, in such condition 
that they are more or less in imminent danger of a mine fire, explosion, 
flood, man-trip or man-hoist accident, which are the major provisions 
of Public Law 552. 

As sure as we are gathered here today, unless this condition is cor- 
rected—and the States have failed to correct it—then we are going 
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to kill more of these men. We are going to have more widows and 
orphans. We are going to have continued pressures for more and 
more Federal legislation. 

In conclusion, Mr. Chairman, I want to thank you for the oppor- 
tunity of appearing here and saying to you in all sincerity that you 
are going to hear that mineworkers have ulterior motives. I say to 
you in all sincerity that the only motive we have is a saving of the 
lives of the men who are being unnecessarily killed in these coal mines. 

Thank you. 

Mr. Wier. Let me ask you one question: What figures have you 
developed to cite the number of miners employed in the No. 1 mines 
exempted? 

Mr. Fereuson. Actually, | have no figures on that. Any figure I 
have would be that of the Bureau of Mines. I can get that for the 
committee, if you desire it. 

Mr. Wier. I thought you had some figures. 

Mr. Frrauson. No, I do not have; but I would say there are over 
7,000 of these coal mines in existence. If the average runs between 
5 and 10 men per mine, you would have 8,000 or 10,000 or more men 
working in these small coal mines today and probably a lot more than 
that because many of these mines are not a matter of record. Nobody 
knows where they are until we accidentally run onto them. Either 
the Federal inspector or somebody gets killed and then we pick it up 
in the newspaper and we look for the mine. 

It is impossible to tell you, or to tell any member of the committee 
who is not a member of the coal mining industry, the conditions that 
exist in some of these so-called small operations. 

They are actually hauling coal still with billygoats, in one place 
with a bullock in this modern day and age of coal mines. They have 
no ventilation. They have none of the safety guards they are entitled 
to. 

Mr. Wier. That is not new because I know there are a lot of primi- 
tive operations in the United States. However, let me ask you one 
more question: Speaking of the code and the law, if section 1 and all 
exemptions were removed, would you still insist upon the code in 
your contract? 

Mr. Frercuson. We would still insist that the code remain a part of 
the contract; yes, sir. The code goes far neyond the provisions of 
the Federal Mine Safety Act. The code is a very lengthy document 
and it goes into all phases of safety. It goes into the day-to-day 
——— that occur of all types and the Public Law 552 does not do 
that. 

In its overall effect, if you have a good condition along the haulage 
way, shall we say, the waves of effect from this good condition will 
spread into the face region and you will find that your accidents over- 
all, in my opinion, would be reduced and your mine would be in better 
shape overall. 

Mr. Wier. The code only becomes effective where you have a 
signed agreement with the mining operator? 

Mr. Frereuson. That is correct. 

Mr. Wier. In an operation without the benefit of a labor contract, 
they do not comply with the law? 

Mr. Frerevuson. That is correct. 
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Mr. Wier. If they operate with a contract, they must comply 
with the code? 

Mr. Fereuson. That is true. 

You understand, of course, as stated by Mr. Westfield, the Bureau 
inspects all mines under the code, but only those provisions of the 
code which are synonymous with the provisions of Public Law 552 
are enforcible. 

Mr. Wier. I appreciate that but I do not know how a mine in- 
spector can force you into contracts. 

Mr. Frereuson. Let me say 

Mr. Wier. Or does it? 

Mr. Fereuson. Let me clear up what might be a misunderstanding. 

This Federal Mine Safety Code was not promulgated by the oper- 
ators and mineworkers as a bilateral agreement between the producing 
and operating ends of this industry. It was promulgated by the U.S. 
Bureau of Mines as their best thinking of the minimum requirements 
of what is required in the coal mines to make them minimumly safe 
for the employees. This is the result of experience since 1910 embodied 
in this code and I think Mr. Westfield gave the wrong impression 
when he said the Bureau accepted it. It is their document and we 
accepted it as being governing and inserted it in our contract and the 
operators agreed to it. 

Mr. Winer. In closing, let me remind you—and I know it will be 
with regrets—the last time you appeared on this coal mine safety 
question, you had two very devoted friends who are not here; Mr. 
Kelly, who died, and Mr. McConnell, who retired from the Congress. 

Mr. Frercuson. I know that and I miss them both very much. 

Mr. Kelly was a personal and dear friend of mine for many years. 
I think he was outstanding. 

Congressman McConnell, in our original legislation, did a yeoman’s 
job and hewed to the line. His spirit was clean and the fight was 
good. 

Mr. Wier. In closing, I think I can tell you honestly, that your 
very simple amendment here in these bills will be, or can be, just as 
controversial as the labor bill now on the floor. 

Mr. Fereuson. I agree with you but I think there is this difference: 
If it is given the consideration to which it is entitled, that of human 
consideration and only human consideration, it should be noncontro- 
versial and any man of moral responsibility should be, or would be, 
forced to support it. 

Mr. Wier. I think we will close on that note. 

I want to thank you on behalf of the subcommittee and express 
our appreciation for your appearance and what you have contributed 
here today. 

(The following supplemental statement was submitted by Mr. 
Ferguson :) 








SUPPLEMENTAL STATEMENT BY CHARLES FeRGusON, DirectToR, SAFETY Division, 
INTERNATIONAL UNIoN, UniTED MINE WoRKERS OF AMERICA 


On Wednesday, August 12, 1959, I was afforded an opportunity to appear before 
this committee in support of H.R. 1098 and companion bills, which propose to 
amend the Federal Coal Mine Safety Act (Public Law 552). 

During that appearance, I made a brief statement setting forth the position 
of the safety division of the United Mine Workers of America in behalf of this 
legislation. In addition to the written statement filed with the committee, I 
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made certain other comments in an endeavor to clear up some misunderstandings 
pertaining to the proposed legislation. These remarks are a matter of record, 
and I will not reiterate them. 

Subsequently, on Tuesday, August 18, 1959, the committee hearings were 
reconvened and witnesses appeared in opposition to the proposed legislation. 
These witnesses were not coal-mine workers; but were coal-mine operators, coal 
sales agencies or representatives thereof, and owners of coal lands which are 
leased to small coal-mine operators. These witnesses questioned the statistics of 
the U.S. Bureau of Mines. I submit to the committee that the U.S. Bureau of 
Mines is the governmental agency to which the coal-producing industry looks 
for such data, and its figures and methods of compilation have been accepted 
without question over many years. I further submit that a search of the record 
will reveal, with one or two minor exceptions, the safety of the employees was not 
given any consideration in the testimonies of the opposing witnesses. They merely 
reiterated the position which they have maintained over the years: ‘That the 
economic question of coal mine safety far overrides the protection of the human 
element which mines the coal.”’ 

The position presently taken by these operators is in no way different from 
that which they have been taking in the past—that they and they alone have the 
right to set forth the conditions under which a man must work and under which 
he must live or die. They also raised the question that this attempt to amend 
Public Law 552 goes far beyond the purpose of the original act. I submit that 
the one and only purpose of the original act was the protection of the men who 
work in the mines from the continuing negligence of the coal-mine operators who 
have so signally failed down through the years to carry out their obligations. 
I respectfully submit that it little matters to a man who is dead whether he died 
in the company of 3, 4, or 50 men or died alone; and it is small consolation to his 
survivors to say that he was the only fatality. 

Let us examine the record of the testimonies of some of these opposing witnesses. 

I refer you to the testimony given by Mr. J. B. Taggart wherein he declared 
the Federal Coal Mine Safety Act, as previously enacted, was not intended to 
cover the so-called small mines. A perusal of the records of these so-called small 
mines will reveal that there are many combinations of code violations present 
which in themselves create imminent danger of a mine explosion, a mine fire, a 
man-trip or a man-hoist accident. From the practical standpoint, explosions and 
other catastrophes are caused not by any one dangerous condition, but by a 
combination of circumstances which at a given time and for a given reason will 
unite to bring about a catastrophe. I am safe in saying the majority of title I 
mines in the country today have had or now have dangerous conditions present 
= in the proper combination will bring about one of the catastrophes named 
above. 

Throughout the testimony of Mr. Taggart, he voiced his belief that Public 
Law 552 was not intended to cover title I mines and decried the necessity for 
any change. I submit that if Public Law 552 is amended as suggested that 
the general elimination of dangerous conditions such as ventilation, haulage, 
rockdusting, and blasting practices will have a great and continuing effect— 
not only on the major disaster potential, but on those day-to-day accidents which 
kill the majority of men in these small mines. I further submit Mr. Taggart is 
not a practical mining man in the sense of being a coal-mine worker, that his 
main activity is the leasing of coal-mining operations to individuals; and, once 
having leased them, assumes no further responsibility for the methods of mining 
or the safety of the employees. 

Mr. Taggart took exception to my statement that there were no legal justifi- 
cations for the exclusion of title I mines under Public Law 552. I reiterate that 
statement and unequivocally state that the compromise which brought about 
the exemption was one of political expediency, and again I say that the exemp- 
tion of these so-called small mines deny to a great number of our citizens their 
right of equal protection under the law. 

Mr. Taggart in his statement indicated that he represented the views of the 
State of Virginia; yet under examination, he admitted that insofar as he knew 
the Governor of Virginia had not indicated that he spoke for him. 

Mr. Taggart stated that the great percentage of accidents in coal mines result 
from haulage and roof falls, and said that Public Law 552 is not supposed to and 
cannot correct these conditions. I take strong exception to this statement 
because Public Law 552 provides that the roof and sides of all haulageways, 
travelways, and roadways be examined and adequately supported to prevent 
recurrences of the kind of accidents noted above. 
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Mr. Taggart further stated by inference Public Law 552 would be ineffective 
because the coal miner does not care about his personal welfare. I submit to 
the committee that this statement is a slur upon the great body of the men who 
mine our coal and infers that they are not intelligent enough to be concerned 
about their own welfare. 

Mr. Taggart further called attention to the fact that no statistical data was 
furnished, either by the Bureau of Mines or by myself. I submit that the sta- 
tistical data is a matter of record in the Senate hearing, and it was so stated at 
the hearing. In any event, since we are dealing with the human equation here, 
I am of the opinion that statistical data is of very minor importance when weighed 
against the life of a man forced to work in these title I mines. 

Mr. Taggart stated that the small coal operator feels that encouragement with 
compliance with the provisions of the Federal Coal Mine Safety Code will become 
enforcible if Federal inspectors have any mandatory powers over his coal mine. 
Again, Mr. Taggart is decrying the intelligence of the coal-mine worker. As 
stated in my previous testimony, the code and the act are two entirely different 
documents and only those parts of the code which are synonymous of the pro- 
visions of Public Law 552 will be enforcible. 

Let us now proceed to the statement of Mr. B. F. Reed, also a coal-mine 
operator, and not a coal-mine worker. Mr. Reed testified at some length on his 
interest in safety, pointing with pride to the various first-aid contests in which 
his mines participated. I point out to the committee that the United Mine 
Workers cooperate fully in these contests, and I am sure that if Mr. Reed would so 
state some of the prizes won by his employees were furnished by our organization. 

Mr. Reed stated that the title I mines in Kentucky are carefully supervised. 
That is not a factual statement because the records of title I mines in Kentucky 
will show that in many cases they have no supervision and in other cases they 
have supervisors who visit the mines only once every 2 or 3 weeks. 

Mr. Reed quoted me as saying that we do not know where some of these small 
mines are located. He said I stated in my testimony that when a Federal in- 
spector or someone else was killed and we read about it in the newspaper, then we 
find out about it. While that statement appears in the printed record of the 
hearing, it is inaccurate because what I actually said was that we only learn about 
some of these title I mines, either the Federal inspector or my organization, when 
someone is killed and we read about it in the newspaper. 

Mr. Reed, by his own admission on page 133 of the transcript, admitted that 
the Bureau of Mines has no mandatory power in enforcement of code provisions, 
but merely encourages compliance with the code as a safety activity. On the 
same page, Mr. Reed intended to mislead the committee by purportedly quoting 
my testimony before the Senate. What I said before the Senate subcommittee 
was that 9 out of 10 violations cited by Mr. Ankeny are violations of State law, 
indicating that the State departments of Virginia and Kentucky are doing little 
or nothing to enforce the law in these title I mines. 

Mr. Reed further stated that a Federal inspector, upon completion of his inspec- 
tion, does not differentiate between code and act violations. Since the code is 
the only document at present upon which the Federal inspector can make his 
recommendations (and they are only recommendations), I say there is no need to 
differentiate between them. However, in any mines covered by both the act and 
the code, the Bureau of Mines does differentiate between the two types of viola- 
tions. Mr. Reed also decries the intelligence of these small mine operators and 
would have the committee believe that they are incapable of either understanding 
or writing the English language. 

Mr. Reed stated that the code was designed for the conditions found only in the 
larger operations. I submit to the committee that the code, as formulated by the 
Department of the Interior, a branch of the Federal Government, came about as 
a result of years of experience gained from countless fatalities and injuries, and 
sets forth the thinking of highly qualified men as to the minimum requirements 
for the safe operation of any mine, large or small. 

Mr. Reed further questions the fact that whether or not any of the opponents 
have ever visited a title I mine. I have not only visited title I mines in my work 
as safety director, but have worked in title | mines in various capacities. I am 
entirely familiar with their structures, their deficiencies, and their dangers. Mr. 
Reed questioned my judgment that if Public Law 552 had been in effect in title I 
mines, the explosion which occurred in the mine in Tennessee would have been 
prevented. I herewith reiterate that statement without equivocation: The his- 
tory of that explosion shows that the fan had been stopped over a period of time, 
the men had entered the mine without a preshift examination, an accumulation 
of gas had taken place along the haulageways and the mine was not properly 
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rockdusted. Had these deficiencies not been present, the explosion would not 
have occurred. 

Mr. Reed, by his own admission on page 552 of the transcript, stated that they 
have a different requirement for title | mines as compared to the requirement of 
title II mines. Yet, the Kentucky law makes no differentiation of these require- 
ments. Mr. Reed stated that if a title I mine is shut down, the operator has no 
remedy. I respectfully refer the committee to my testimony pertaining to the 
duties and responsibilities of the Federal Coal Mine Safety Board of Review. 

Referring to the testimony of Mr. Robert Holcomb, I merely wish to say that 
his violent antipathy toward the United Mine Workers of America and his com- 
pletely irrelevant testimony speaks for itself and should have no bearing upon 
the legislation being considered. 

In conclusion, I submit that once again a relatively small group of operators 
have appeared before this committee and asked, as they have in the past, to be 
allowed to handle this in their own manner and in the same manner as they have 
for the past 50 vears. This same statement was made by representatives of the 
State department of mines who have appeared before this committee. Neither 
the operators nor the representatives of the State department of mines who have 
appeared before this committee have offered any suggestions that would tend to 
alleviate the terrible toll of deaths and injuries brought about by their continued 
neglect of their moral and legal responsibilities. They merely say it was ever 
thus, so it ever will be. As a direct representative of the employees in the coal- 
mining industry, charged with the grave responsibility of securing for them the 
maximum safety possible under the hazards of the coal-mining industry, I again 
urgently request on behalf of these employees and the United Mine Workers of 
America that the committee give affirmative action to the amendment of Public 
Law 552. 

Mr. Wier. If Mr. Kennedy is here, we will hear from him at this 
time. 

Off the record. 

(Discussion off the record.) 

Mr. Kennedy, we regret very much that Mr. Lewis is ill and could 
not appear. However, should Mr. Lewis desire to appear, I will 
arrange a meeting next week to hear him. 

You may proceed to speak for the United Mine Workers this morn- 
ing In any manner you desire. Do you have a prepared statement? 


STATEMENT OF THOMAS KENNEDY, VICE PRESIDENT, UNITED 
MINE WORKERS OF AMERICA 


Mr. Kennepy. No, sir; I have not. 

Mr. Wir. Will you please identify yourself for the reporter, and 
make your statement in your own way? 

Mr. Kennepy. My name is Thomas Kennedy. I am vice president 
of the United Mine Workers of America. I reside in Pennsylvania. 
I am pinch-hitting here for Mr. Lewis today and I am afraid I am 
going to be a poor pinch-hitter. However, I want to associate myself . 
with the previous testimony in support of this legislation and in that 
association, of course, there is included the United Mine Workers of 
America. 

We believe that there is a great principle involved in this piece of 
legislation. We believe it is a principle that cannot very well be com- 
promised. I remember many years ago during the Fuel Administra- 
tion in World War I the Fuel Administrator made quite a talk to 
miners and operators and he used that specific language—that you 
cannot compromise a principle We believe that the principle involved 
in this situation cannot be compromised. 

Mr. Ferguson referred to various States that included all small 
mines under the law. He forgot to mention that Pennsylvania in- 
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cludes all bituminous mines regardless of the number of employees 
under the State mining laws. The anthracite is a subject for special 
legislation. Under the anthracite law it covers five or more persons, 
but the secretary of mines in Pennsylvania is empowered to make rules 
and regulations and his regulation which has been in effect for some 
time provides that any mine employing from one to five men is subject 
to the mining laws in the anthracite region. 

I might say that in the anthracite field in a number of the small 
mines—about 75 or 80—they are under contract with the United 
Mine Workers of America. The only small mines that are not under 
contract are the so-called bootleg, or independent mines, but even 
they are subject to State regulations if they employ from one to five 
members. As Mr. Ferguson pointed out, if these small mines are 
observing the State law and regulation they would not have much 
difficulty in observing the Federal act. 

Mr. Wier. Right there at that point, Mr. Kennedy, would you 
feel that the State law of Pennsylvania applying to these small mines 
that are exempt has the same effect as a public law such as the Federal 
coal mine safety law? 

Mr. Kennepy. One of the difficulties with regard to that is in the 
enforcement of a State law, and if they are living up to the law and 
if they are properly enforced, they would not encounter any difficulty 
with a Federal act. 

Mr. Wier. Then I would interpret that to mean that the Pennsyl- 
vania State law is on a par at least with the present Federal act? 

Mr. Kennepy. That is correct; yes. 

I do not have any prepared statement. I did not have time to 
make any, but I think if the statement made by Mr. Lewis to the 
Senate recently were made a part of the record, or if you want to 
hear him, I think he would prefer that you take his statement that 
was made to the Senate committee and the testimony of Mr. Ferguson 
and Mr. Westfield and Mr. Ankeny. Beyond tbat I doubt that I 
have any furtber statement except to reiterate our support of this 
type of legislation. 

Mr. Wier. Have you a copy of Mr. Lewis’ statement to the Senate? 

Mr. Kennepy. I bave it in our journals here, Mr. Chairman, yes. 

Mr. Wier. If you will refer that to the reporter, citing what you 
want in the statement by earmarking the statement, it may be 
made a part of the record. 

Mr. Kennepy. Well, his statement is complete, together with 
the interrogation of the members of the committee. I shall be glad 
to submit it, Mr. Chairman. 

Mr. Wier. If there is no objection, it will be entered as a part of 
the record on behalf of Mr. Lewis as the statement prepared and 
made for the Senate committee. 

Mr. Kennepy. That is correct; yes. 

(The statement referred to follows :) 


CoMPLETE TEXT OF LEwis STATEMENT 


Senator RaNpoLPH. We are privileged to hear from John L. Lewis, president 
of the United Mine Workers. 

Mr. Lewis, we know that you proceed in your own way. That is the way we 
want you to give your testimony. I presume you will talk, as it were off the cuff, 
but with, of course, a knowledge of this subject matter gained over a long period 
of time. Mr. Lewis. 
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Mr. Lewis. Do you want me to qualify myself, Senator? 

Senator RaNnpoupu. I think that is unnecessary. 

Mr. Lewis. Thank you. 

Senator Cuarx. Mr. Lewis, we are very happy to have you here. I personally 
am particularly happy to have you before this committee. I am sure you will 
proceed in your own way. 

Mr. Lewis. Thank you, Senator. 

I would have hoped, of course, that there would have been more members of 
the subcommittee in attendance today, but I appreciate the public duties that 
keep them away. 

Senator Ciark. I think we should say for the record, Mr. Lewis—while I am 
sure you know—that the Senate is debating, under a unanimous consent agree- 
ment, a very important education bill. A vote is expected momentarily, which 
may result in our having to adjourn these hearings. But we want to go right 
ahead anyway, because they have been set up, and I can assure you that Senator 
Randolph and I will do our best to see that every member of the subcommittee 
reads the testimony. 

Senator Cooper. I would like to say for the record that while I am not a mem- 
ber of the subcommittee I am a member of the full committee, and I am very 
much interested in this legislation. I intended to be here this morning, to hear 
all of the witnesses, and when the opportunity came to testify in respect to the 
bill which I had introduced 8. 1562. I would like also to say to Mr. Lewis what 
Senator Clark has said is correct. There is pending before the Senate now the 
Veterans’ Readjustment Act, and actually an amendment which I sponsored is 
the pending business, under a unanimous consent provision for 1 hour’s debate 
on each side. I have left the floor in order to be present at this hearing. I may 
have to go at at any time. 

Senator CuarK. Will you please proceed, Mr. Lewis? 

Mr. Lrwis. I wish substantially to associate myself with the testimony adduced 
here today by Director Marling Ankeny, of the U.S. Bureau of Mines, and Mr, 
Charles Ferguson, safety director of the United Mine Workers of America. 

Their observations were based on experience and knowledge. Their informa- 
tion was derived from facilities which they have available. They are each dedi- 
cated individuals, and they rate as experts on questions of safety affecting the 
mining industry. 

I know of no more dedicated public servant representing a great department of 
our Government than Director Ankeny, of the U.S. Bureau of Mines. 

Mr. Ferguson is unduly modest, Senator, with respect to his own qualifications. 
He enjoys a national reputation as an authority on mine safety, and his qualifica- 
tions are widely recognized in a national way by the national agencies promoting 
safety in all industries, and affecting all forms of public protection. I think when 
he files with you the more complete memorandum of his qualifications that you 
will find support for my momentary averments. 

There isn’t very much for the Congress to consider in relation to this proposed 
legislation. A bill has been presented and pending for 2 years now, or substan- 
tially that time, asking that the mandatory provisions of a Federal statute, admin- 
istered bv the Bureau of Mines, be extended to cover all mines instead of a minority 
of the mine openings in the United States. 

By testimony of the U.S. Bureau of Mines, it will cost $400,000 a year to 
administer that act if the Congress sees fit to approve. Aside from that, there is 
only one other question of moment to which the Congress should give consider- 
ation: Namely, shall all citizens engaged in the mining industry of the several 
States to granted the same privileges as other citizens if economic circumstances 
require them to accept employment in a coal mine that employs less than 15 men 
to operate it? That becomes a moral question, as to whether an employer shall 
be required to take the same safety precautions if he has 1 man or 20. 

I could, philosophically and in a moral sense, analyze that subject for an indefi- 
nite period of time. But in the end only the moral conscience of the Senators 
would decide that question, each in his individual sense. 

Americans are led to believe, since the foundation of this Republic and the 
writing of its declaration of principles by the fathers, that equality before the law 
is one of the great principles of Americanism, and that it is sustained by the highest 
moral, philosophical, economic, and political considerations. 

Why compromise? 

The Senators at work in this building must remain safe if they are to serve the 
Republic. A coal miner in a hole on the side of the mountain must have his 
chance to be safe from injury or death if he is to serve the economic needs of 
modern America. 
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Why compromise? Why say that one employer and one mine on the same 
mountain within a half mile of another, one employing 16 men and one employing 
13 men—why say that in the one mine the employer has no right to wound, kill, 
maim, or impair the health of the individual mineworker without responsibility, 
while the individual operating the 13-man mine is freed from that responsibility 
and can fail to protect his employees if it meets his mood of the moment, or what 
he deems as being his necessity of survival in an economic sense? 

The Congress cannot guarantee the perpetuity of a business enterprise, in the 
mining industry or any other phase of our economic establishment. Each week 
the Department of Commerce enumerates the business failures in the United 
States and, on an average, they run from 300 to 500 units or entities. They com- 
prise all branches of our business, commercial, and economic life. Those failures 
represent the fatalities in the operation of a business under our competitive or 
free enterprise system, and the Renstemeodt —unless it assumes the responsibility 
of the business and its operation, which is contrary to the principles of free enter- 
prise, investment for profit, reward for incentive—is unable to sustain them. 

he same is true in the mining industry. 

The competitive problem of the small mines is the miraculous productivity of 
the modern American mining industry, which, through modern methods, the use 
of advanced techniques, the utilization of power, the automatic and semiauto- 
matic machine, has made our free enterprise system here in our country the 
miracle of the civilized world, and has produced a standard of living unexcelled 
at any time in known history. That is the free enterprise system. 

So, are we to permit, in equity and good conscience, a comparative handful of 
more or less irresponsible employers in remote areas to enjoy the privilege of not 
being responsible before the law for the adequate protection of their employees in 
harmony with established standards, standards proclaimed by the Federal Con- 
gress, standards implemented and administered by the Federal Bureau of Mines, 
with its highly competent technical staff, with its facilities for examination and 
knowledge on specialized subjects, all in harmony with the progress being made 
day by day, year after year, by this great Nation of ours, on its way to the ultimate 
goal of civilization? 

The Senators will have to decide that question. There is no aid that we can 
give them, when it comes to the question of wrestling with their own consciences. 
They will have to decide whether the primary duty upon the Congress is to protect 
the life and limb of all Americans contributing to our economy, so that we might 
be able to do more for those hordes of the world’s population abiding in other lands, 
faced with economic, social, and political problems that condemn them to a lower 
standard of living and to.a shorter period of existence. 

The able and distinguished Senator from Kentucky, Senator Cooper, has a 
heart and a vision that comprehends the problems of the peoples of the world, and 
particularly he wants to do something for the 400 million people in India with 
whose problems he is well versed by experience. But to do that, the Senator 
will find in the end that it can be done best by making it possible for more Ameri- 
cans, enjoying our standards, and enjoying equal privileges before the law, to make 
the additional contribution they can make in the uplifting of world conditions. 

This bill has been before the Congress for substantially 2 legislative years. It 
was introduced in the beginning of Congress in 1958. Hearings were eventually 
held by this subcommittee and concluded. It was the open consensus of opinion 
that the bill would be favorably reported to the Senate for passage, and put on the 
calendar for consideration. It was not done. When opposition developed from 
the comparative handful of individuals who didn’t represent the men employed in 
those mines, but represented the people who profited by the operation of those 
mines, the hearings were reopened again—an unusual parliamentary procedure. 
And the hearings dragged out and were continued. 

In the meantime, time was passing. And in the end, the bill was not reported, 
and failed to get on the calendar and the year ended with no action by the Senate. 

Now comes the session of 1959. The bill in question was again introduced, 
sponsored by a distinguished list of Senators. Continued efforts were made to 
secure hearings on the bill because of the passage of time and the inevitable 
adjournment of this session of Congress in the not far distant future. So, January 
went by, February, March, April, May, June, and a meeting is finally held on the 
21st of July. Why? 

I don’t know except that it is in harmony with an apparent design to prevent 
the enactment of this legislation asked for substantially by the mining industry, 
and by the most informed branch of government that our Congress sustains with 
reference to mining problems. 
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Hope deferred maketh the heart sick. And the hearts of the mine workers are 
sickened by this unseemly and tedious and destructive delay. And Iam authorized 
in behalf of all of the members of the United Mine Workers, those employed in 
title II mines and the thousands employed in title T mines, to come here today 
to plead their case, and ask the Congress to grant the mine workers equality before 
the law, regardless of their condition of servitude. So I come. 

There is a possible expenditure of $400,000 per year involved in this proposed 
legislation. There is a moral question of according justice to all citizens, however 
placed. The one, I say, is a trifle, in comparison to the budgetary expenditures 
of this Nation. 

As a matter of fact, if the Government needed any aid to find out where that 
$400,000 could come from, without increasing the tax burden, now already stag- 
gering, upon the citizens of this Nation, I could easily advise them where they 
could save $400,000. It might come from the Cambodian budget, or the Vietnam 
budget or the Brazilian budget, or the Spanish budget, or innumerable other 
budgets. 

Senator CLiark. It could even come, Mr. Lewis, could it not, from closing a few 
outrageous tax loopholes? 

Mr. Lewis. How right you are, Senator; how right you are. 

So we can’t accept the question of the expense as being a serious item, even in 
the minds of those who advance it. 

On the other hand, I doubt that the opponents of this legislation can continue 
to hold their position, because emotions will become intensified, and an¢er will 
supersede logical appraisal. And while it may be now a political asset in some 
areas of the country, in the end it will become a political liability. 

Now, at the 11th hour, after more than a year and a half of consideration, the 
able and distinguished Senator from Kentucky, Mr. Cooper, introduces 8S. 2403, 
dated July 16, 1959—last week, if my arithmetic is right. It provides for the 
setting up of a commission of three, upon which the coal operators would be given 
one representative, and upon which the coal operators would be given one repre- 
sentative, to ascertain, in an investigation covering 12 months at the taxpayers’ 
expense, those things that are already known to the qualified Government agencies 
and to the men who manage the coal economy of the United States. One excep- 
tion is that they will want it in greater volume and in greater detail, which will 
take more time. The commission could even, in the end, dominated as it will be, 
say that they need more time, and ask Congress for an extension of time with 
more money for expenses. But in the end, it is impossible that that commission 
could ascertain any one fact that the Senate committee could not get from the 
Bureau of Mines within the next week. 

So what? 

Obviously, the study is intended to delay longer any possible affirmative action 
by the Congress. Obviously, it is designed to prevent this issue from becoming 
a political question in certain sections of the country until after the next election 
in the United States. 

The mine workers of this country, with one voice, protest this crucifixion of 
their hopes by such outrageous treatment. 

It might be permissible to note again that men are dying while this alleged 
debate goes on; that families are being deprived of their breadwinners; widows 
and orphans are being created, with death coming to strong men before their 
time, while we seek facts on a moral question and a trifling $400,000 disbursement. 

Why, just 2 weeks ago in one of these dog holes—and I use the phrase ‘‘dog 
holes’’ advisedly, because in the beginning dogs were used for motive power in 
these types of mines. Here and there, there are still little holes where they use 
dogs for motive power. The dogs were inevitably displaced in the ritural of 
economic advancement by manpower. We found that men, after all, were more 
efficient than dogs, even in a dog hole. Hence the name has clung to the industry, 
a symbol of the past. In one of these mines, on July 7, 1959, multiple fatalities 
occurred. I will read you just a brief synopsis or analysis of the fatalities, based 
on a report issued by the Bureau of Mines. And I don’t know whether or not 
it has yet been published. 

“The report by the Federal inspector, Charles B. Aspinwall, concerns a muitiple 
fatal roof fall that killed two men on Tuesday, July 7, 1959. The massive roof 
fall occurred in the main haulage entry of the Justice Coal Co., No. 4 mine, 
Tookland, Buchanan County, Va. 

“The mine employed nine men, eight underground, thus making it exempt 
from enforcement provisions of the Federal Coal Mine Safety Act, as presently 
written. 
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“The mine produced an average of 65 tons of coal a day, all hand-loaded, from 
a 30-inch coal seam. 

“The mine foreman, Estle Edwards, 56, employed at the mine in this capacity 
for 3 months, and two coal loaders were on their way out of the mine, riding in 
an empty mine car placed between a locomotive and two loaded cars, when the 
motorman saw some loose roof ahead and stopped the trip. 

“The Federal investigation report prepared by Federal Coal Mine Inspector 
Aspinwall tells what followed: 


‘* ‘FOREMAN STOOD UNDER LOOSE ROOF AND HIT IT WITH AX 


“ ‘The trip was stopped where the roof was thought to be loose and Edwards 
tested the roof while still in the empty car. On striking the roof with an ax the 
second time the roof tell. The fall caught Edwards and (John) Elswick (25-year- 
old coal loader employed at the mine only 4 days, although he had about 7 years’ 
mining experience). 

“ ‘Elswick, though injured seriously, was removed to the surface, thence by 
ambulance to the hospital at Grundy, Va., where he died as a result of crushing 
injuries to the head at 11 p.m. the same day (12% hours after the aecident). 
The body of Edwards was recovered from the fall a few minutes after the accident. 
His death was attributed to crushing injuries of the chest. 

“‘ ‘The entire fail was 23 feet 9 inches long, 7 feet wide, and averaged about 
6 inches in thickness.’ 

“The second coai loader avoided injury by rolling to the side of the car but 
was trapped until the motorman removed enough rock to free him. 

‘“« ‘Failure to support the roof adequately along the haulageway was the direct 
cause of the accident,’ the Federal report said. ‘Failure of the foreman to take 
the necessary precautions of removing himself and the men from beneath the 
area of roof suspected of being loose before making roof tests, and failure to make 
thorough and frequent examinations, particularly preshift examinations, of the 
roof along the main haulage entry, were contributing factors.’ ” 

Then the analysis goes on to say: “It should be noted that if the mine were not 
exempt from provisions of the Federal Coal Mine Safety Act of 1952, Public Law 
552, these requirements of the law would be pertinent to this recent accident: 

** ‘Section 209(c) Roof support—The roof and ribs of all active underground 
roadways and travelways in a mine shall be adequately supported to protect 
persons from falls of roof or ribs, 

** ‘Section 209(d) Ventilation—(8) In nongassy mines, an examination as pre- 
scribed in paragraph (7) shall be made at least once in each calendar day during 
which coal is produced. Such examination shall be made within 4 hours imme- 
diately preceding the beginning of the first coal-producing shift on such day. 

* ‘Section 209(d) Ventilation—(9) The underground working places in all mines 
shall be examined for hazards by certified persons designated by the mine operator 
to do so, at least once during each coal-producing shift, or oftener if necessary for 
safety’—which, if it had been done, would have saved the lives of those two men, 
lives that were forfeited by the primary act of an ignorant and incompetent fore- 
man, employed by a company that had a callous disregard for the safety of its 
employees.” 

I offer these two documents for the record. 

Senator Ctarx. They will be printed at this point in the record. 

Mr. Lewis, could I interrupt you just for a moment to say this. Because of 
the situation on the floor, it is going to be necessary for Senator Cooper, who is 
the sponsor of an amendment now being argued on the floor, to leave the hearing. 
He is anxious, before he leaves, if possible, to have an opportunity to ask you a 
question or two. If you would be willing to indulge him, I would be grateful. 
I do not want to cut off your complete presentation. 

Mr. Lewis. Yes, indeed. I would be delighted to accommodate the Senator, 
Senator. And if you want to recess until after lunch, or any other arrangement 
you want to make, I will be glad to adjust to it. 

Senator CrarKx. About how much longer do you anticipate being in your 
presentation, Mr. Lewis? 

Mr. Lewis. I would say in 10 or 15 minutes I could conclude. 

Senator CrarK. Well, would you object to suspending now, in order that 
cuaagee Cooper might ask you a few questions, and then complete your presenta- 
tion 

Mr. Lewis. I would be delighted. 

Senator Ciark. Thank you very much, Mr. Lewis. Senator Cooper. 
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Senator Cooper. Thank you, Mr. Chairman. 

Mr. Lewis, may I say that the reason I have to leave is because an amendment 
of which I am the sponsor is the pending business on the floor now, and I am 
continually being called to come to the floor. 

I want to make a few comments, in view of the fact that the distinguished 
witness has referred to me several times during his testimony. 

Mr. Lewis. Senator, the circumstances are such that I would not ignore you. 

Senator Coorrr. I appreciate it. But your references 

Senator CLark. Sir, would you cease a moment? May I say to our good 
friends, the cameramen, that we have tried to be very tolerant of your very 
understandable interest in taking so many pictures and as much television as 
you can, of our distinguished witness. But I am going to have to ask you to 
preserve the amenities a little more carefully, and to permit Senator Cooper to 
make his statement and to interrogate Mr. Lewis without a lot of banging and 
clacking going on from that side of the room. I know your problem, and I 
want to cooperate with you. But please try to be more quiet. 

Senator Cooprr. May I say I do not intend to interrogate Mr. Lewis. I only 
make a statement now in order to have the situation, as I see it, as clear as it can 
be in view of the testimony of the distinguished witness. And so I would like 
to say at the very outset that I accept, as I am sure everyone in this committee, 
in this room, accepts, the devotion of the witness to those who work in the mines 
and to their safety. I think there is no question about that. 

I would like to say further that I agree wholly with him, as I have agreed in 
all our hearings, that the first consideration of this committee is the safety of 
the miners. agree wholly with him that if that element comes into conflict 
with an economic interest, the economic interest must fall. And to that degree 
it is a moral question. 

I would say that a further question has arisen in the consideration of this 
matter by the committee and that is a very simple question. It may not be 
simple in ascertainment; but it is a question which can be stated. It is a question 
of whether every regulation which is provided in the Mine Safety Act, or in the 
Mine Safety Code, as applicable to the great mechanized mine, is applicable in 
terms of safety to a small mine which might employ one to five or six individuals. 

That was the reason that the committee last year did not accept the bill which 
the distinguished witness sponsored this morning, but amended the bill and sent 
it to the floor, to determine, by an investigation, if every provision of the Mine 
Safety Act, which is applicable to large mines is applicable in terms of safety of 
the miner to a small mine. 

May I say I do not know whether they are or not. I never said that I knew that 
they were or not. This question was presented to the committee, and the com- 
mittee itself stated that there was no evidence before the committee of an authori- 
tative nature which was decisive upon that point. And it was for that reason 
that a bill was voted out which authorized the Bureau of Mine Safety to make 
such a study. 

May I say that that bill was my bill and this committee—not the members 
sitting here now, but the committee—by an overwhelming majority, accepted 
that bill, And I do not consider them men, or that they were men, who were 
not aware of the problems of mine safety, and I do not consider that I am one. 

Let me say as to this bill which you referred to, that I introduced a few days 
ago—at the time I introduced it, I made it clear I did not favor this bill, that I 
wanted to introduce it to secure from the Bureau of Mines an answer to some 
questions that they could give me. That is all in the record. 

Further, let me say that I am not a member of this subcommittee. Members 
of the committee will testify that there has never been any delay urged upon them 
upon my part. In fact, I have urged all along that we make a decision. And in 
fact, if the bill which was reported by the committee last year had been enacted 
by the Congress, the study would have been made, all the facts which the com- 
mittee wanted to know would have been ascertained, and there would not be 
any problem at this time. 

1 will make one other point, and then I want to close, Mr. Lewis. 

I have conceded to you, and I do it gladly, your interest in those who labor in 
the mines. You referred to my interest in international problems. Th it is the 
duty of the Members of the Senate. 

But I am from Kentucky. I live in the area about which we are talking. I 
have lived there my entire life, with the exception of the time I have been here 
and in the Army of the United States. My interest is in those people, those 
who labor in the mines. But my duty is also to discharge my duties as Senator, 
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to inquire into these questions, and to determine what is right and what is wrong. 
And I say frankly that we cannot determine everything here in the Senate simply 
because it is said that it isa moral question. It is the duty of this body, and of this 
Chamber, this Senate, and this committee, to determine as to what extent these 
are moral questions and more specifically to what extent everything, as suggested, 
bears actually upon mine safety. And that, I think, is our responsibility. 

And again, I close by saying that I stand exactly with you upon the point that 
the safety of the individual is the primary object of our consideration, and that 
when it clashes with economic interests, economic interests must fall. But I 
consider it is our duty to try to find out what the facts are and where the line is. 

Mr. Lewis. Senator, could I ask, if you please 

Senator Cooper. Yes, sir. 

Mr. Lewis. How can you justify a continuance of this condition revealed by 
the presentments and computations of the Bureau of Mines? 

Senator Cooper. I would say that last year 

Mr. Lewis. This 2% times the average frequency of fatalities—injuries and 
fatalities—in these title I mines, in contradistinction to the tonnage produced, 
per man. 

Senator Cooprer. Tonnage is not a fair standard, because it is clear 

Mr. Lewis. Well, man-hour exposure. 

Senator Cooper. Mechanized mines can produce, as you say, an average of 13 
tons in the mine, while a man working with a shovel can do perhaps a ton. 

Mr. Lewis. Well, let us put it another way. Twenty-three decimal percent of 
the injuries and fatalities in the mining industry of this country occur in title I 
mines, producing only 7 pereent of production. How do you justify that? 

Senator Cooper. You are going back again to production. 

Mr. Lewis. What? 

Senator Coopger. I say you have gone back to the standard of production. 

Mr. Lewis. Well, I am pointing out that any way you want to figure it, the 
ratio of injuries and fatalities in these mines, to which we refer as title I, is greater 
than in the inspected mines amenable to the laws made by Congress. 

Senator Cooper. First, it was the testimony—we found at the last hearing, after 
further inquiry and examination of the Bureau of Mines, that their own records 
are admittedly not accurate. That was the reason that the committee decided to 
get an accurate statement in the record. Second 

Mr. Lewis. Could we apply that criticism 

Senator Cooper. I want to make it clear, Mr. Lewis, I am not arguing for any 
continuation of injuries or fatalities. The whole purpose of the bill which I intro- 
duced—may I say that it did something which is not in the law today. The bill 
which I introduced, which the committee accepted, required or made it—author- 
ized the Federal Mine Safety Board to close immediately any mine of any size, 
whether it employed one man, two men, three men, four men, or whatever it em- 
ployed, if a condition of imminent danger existed. It did that. It is not in the 
law today. And it made a temporary situation until this 6-month study could 
have been made. I just want to make those things clear to you. 

Mr. Lewis. I am afraid, Senator, you are dealing with technicalities and straws 
in the wind, and ignoring the fact that men are dying in the manner I just de- 
scribed here, while this delay goes on. 

Senator Cooper. Well, I cannot agree with you on that. But—because the bill 
which was reported in the Senate—— 

Mr. Lewis. Well, those two men I just described, in Grundy, Va.; they would 
have been alive now. They are dead, as itis. And their dependents are the wards 
of the State and the Government. They would be alive now. They are dead. 
How do you ignore that? 

Senator Cooper. These are—— 

Mr. Lewis. Then does it become a moral question or does it become a question 
of merely legislating for the convenience of some adventurers who want to profit 
at the expense of other men who will die? 

Senator Cooper. That isn’t the issue at all, of course. It is an issue of finding 
out what the facts are and what provisions of this safety act are applicable in terms 
of safety to mines. That is all. If they are not applicable in terms of safety, it 
becomes an economic question and not a moral question. 

Mr. Lewis. Senator, isn’t that a question that can only be determined through 
experience, by the qualified agency of Government responsible—the United States 
Bureau of Mines—so that amendment can be made if it is proven by developing 
the experience that there is undue duress on the type of mines you described? 
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Senator Cooper. Of course, we will take their advice. It is very important 
advice. But I think there are State agencies you have to hear. It is a question of 
judgment. 3 y é 

Mr. Lewis. But whose advice are we going to take in the meantime, while we 
are trying to live? 

Senator Cooper. The bill provided immediately 

Mr. Lewis. The mineworkers suggest that the Congress wisely extend its 
legislative power so as to include all mines instead of the small number now desig- 
nated as the title II mines. They should do it to save life, to save widows, to save 
poverty, to save lamentation, to save public expense and public assistance. 

Senator Coopsr. I appreciate all those considerations. I am saying that the 
proposition which was made here, which the committee accepted, was animated 
and based upon the same considerations. 

Mr. Lewis. I think the Senator could not analyze an individual case for me to 
show how in the first place the information would ever get to the Bureau about 
the imminent danger. In the second place, how long would elapse before the de- 
tails and precepts of the law could be carried out and administrative action taken? 
In the meantime, disaster occurs. And it is just too bad. We are all sorry. But 
it does not replace the man. 

Senator Cooper. So that I will not be left in this position, I make one statement 
in closing, and that is the bill which was voted out by the Senate 

Senator CLarK. Committee. 

Senator Cooper. Committee, provided explicitly that if the Federal Mine 
Safety Board, through its inspection, disclosed any mine in the United States 
where a condition of danger existed, then that mine must remain closed. So 
that must be known. I found down in my own State that it wasn’t known. 

Senator CiarKk. Mr. Lewis, will you complete your presentation, and take 
your own good time. The Senator has apparently said all he wishes to say at 
this point. 

Senator Cooper. Mr. Lewis, I apologize for leaving. 








LEWIS ACCUSES SENATOR COOPER 


Mr. Lewis. Senator, I am delighted, indeed. Just one last syllable. I am com- 
pelled, Senator, on the face of your own averment here today, to believe that you 
will take any kind of arrangement that will avoid the possible extension of this 
act to cover those mines in question. 

Senator Cooper. Let me say I think it is a very unfair and unjustified state- 
ment. 

Mr. Lewis. I do not mean to be unfair, because I have the highest admiration 
for you, sir, in an individual capacity and as a distinguished public representative. 
But I am compelled, after all, when men are dying before my eyes, to give some 
credence to what causes them to die. 

Senator Cooper. Well, I would be happy to talk to you, and we could discuss 
this. I have given my views, and I have said flatly what I believe about safety. 
The bill provides it. I think that the bill as voted out provided that very safety 
requirement. 

Senator CLarK. Now, in the opinion of the Chair, the discussion has been 
helpful, but has gone far enough. Senator Cooper must leave us. 

f Mr. Lewis will proceed with his statement, I would hope that we could 
finish your statement before lunch, Mr. Lewis, and then, for the benefit of the 
other witnesses, we will stand in adjournment until this afternoon at or about 2, 
depending on what time we get through here now. 

Mr. Lewis. Senator, I am going to cooperate to the fullest possible degree. 

Senator CLark. I am sure you are. 

Mr. Lewis. I think the highlights of the opposition and the affirmative presen- 
tation have been presented to the committee this morning, and crystallized by 
Senator Cooper’s own statement. I think the questions are clearly delineated. 
I can only say to you, with the utmost sincerity, that the coal industry, as repre- 
sented by the human equations, for which I am authorized to speak, is intensely 
anxious that this issue be determined. If the Congress isn’t going to enact this 
legislation, we would like a definite determination of that fact. If the Congress 
is interested in justice, with these powerful recommendations that come here from 
Government agencies on this question, then I think this interminable delay should 
be abated and action taken. And I am going to rest my case with the distin- 
guished members of this committee, and their associates in the Senate and co- 
operate to the fullest degree by saving time I might have consumed in saying that 
two or three times. 
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mapas CiarKx. Thank you very much, Mr. Lewis. I appreciate that very 
much. 

I have one or two questions I would like to ask you, if you don’t mind, sir. 

First, I wonder if you would comment on the position taken by opponents of 
this bill to the effect that State systems of inspection are adequate for the smaller 
mines. 

Mr. Lewis. State systems which are what? 

Senator Ciark. State systems of inspection are adequate for the smaller 
mines—that there is no need of Federal intervention. Would you comment on 
that argument which is being pressed upon us, or will be, I am sure. 

Mr. Lewis. Certainly in some States they have found it adequate for the 
purposes of the men who make that declaration. They have been able to invest 
themselves with a protective arrangement whereby they are not discommoded— 
all of which intensifies the losses of manpower and the injuries. 

The States, for the reasons set forth here by Mr. Ferguson in brief, have not 
been able to administer the statutes their assemblies placed on the statute books 
for the protection of mineworkers. 


MINE SAFETY 


STATE INSPECTIONS INADEQUATE 


Senator CLtarx. And this, I expect, is for two reasons: First, because of in- 
adequate revenues available for inspection; and, secondly, because of in your 
te political influence at State capitals of the operators of the smaller 
mines 

Mr. Lewis. You have it in a nutshell. 

Senator Cuark. Thank you, sir. One more question. Senator Cooper has 
referred to the need to determine whether what he calls the elaborate safety 
precautions which are required for the larger mines must automatically be carried 
over into the inspection of the smaller mines, and that, accordingly, this study 
= he refers to is desirable to establish that fact. Would you comment on 
that 

Mr. Lewis. Senator Cooper is obsessed with the idea that if a small mine 
doesn’t go as far into the mountain as a large mine, it is therefore safer. That 
just is not true, except with respect to certain contingencies; namely, revolving 
around the question of methane, or gas. But that is not true. And the fatalities 
that have been occurring in these small mines, even during the period of this year 
and a half that the Congress has been considering it—in the small mines, they 
still keep up their ratio over and above fatalities in the larger mines. 

Senator CLarK. Now, one final question. 

Mr. Lewis. The Senator (Cooper) is not a mining man, and I can’t discuss 
this with him in any intelligible way that will make him familiar with mining 
practices. And I can see that he is somewhat confused on that issue. 

Senator Ciarx. Now, one final question, Mr. Lewis. In your judgment, in the 
light of your long experience, do you believe that the present statute contains 
sufficient flexibility so that if it were extended to the smaller mines it could be 
enforced with respect to those smaller mines without injustice? 

Mr. Lewts. Oh, yes, oh, definitely so, Senator. 

Senator Crarx. Thank you, sir. Senator Randolph? 

Senator RanpoupuH. I would not want to detain the witness, except to ask him 
once again to say what he has so cogently said, and that is in his opinion it is 
improper for us to longer continue to withhold the safety regulations from any 
group of miners regardless of the size of the mine in which they are employed. 

Mr. Lewis. Senator, I emphatically, again, affirm that point. It is just the 
same as if I raised chickens, but I only had 14 chickens. And the law provided 
that people who had 16 chickens would be protected against chicken thieves, but 
that that protection would be withheld from me because I only had 14 chickens. 
It is the same principle. Absurd? Yes, absurd. It is absurd how this diabolical 
piece of legislation ever got into this act. The answer, of course, as Mr. Ankeny 
said: Compromise. And, of course, I amend that by adding to it the words 
‘political compromise.” 

Senator Ranpoutpn. Mr. Lewis, it was an unrealistic cutoff point, was it not? 

Mr. Lewis. That is right, Senator. 

Senator Crarx. Thank you very much, Mr. Lewis. We appreciate this. 

Mr. Lewis. And thank each of you for the patience with the witness. 

















MINE SAFETY 63 


Mr. Wier. Off the record. 

(Discussion off the record.) 

My experience is that there will be considerable opposition in Ken- 
tucky, Alabama, Virginia, and those three States particularly, as 
well as Tennessee. 

Mr. Kennepy. Well, when we passed the Guffey Coal Act away 
back many years ago that rehabilitated the bituminous industry, we 
had opposition from all those States and from the operators as well 
as State governments, but it worked out, and it was controversial, 
but it saved the industry. 

Mr. Wier. Mr. Kennedy, in addition to thanking you for your 
appearance here and our regrets that Mr. Lewis is ill, I want to say 
personally that I never saw you looking so well in your life. 

Mr. Kennepy. Well, I suppose that is due, like Mr. Herbert 
Hoover, to hard work. 

Mr. Wier. We want to thank you, Mr. Kennedy, and we shall 
adjourn these hearings at this time due to the fact that we are having at 
considerably hard time getting the Members here while the labor 
bill is on the floor of the House. I am going to call off any further 
hearings until the first part of next week and, as I said, if Mr. Lewis 
would like to put in an appearance, that is all right. 

Mr. Kennepy. Thank you. 

Mr. Wier. With that, the hearing is adjourned until further 
notice. 

(Whereupon, at 11:20 a.m., the subcommittee adjourned, subject 
to the call of the Chair.) 
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(Federal Coal Mine Safety Act) 


TUESDAY, AUGUST 18, 1959 


House or REPRESENTATIVES, 
SUBCOMMITTEE ON SAFETY AND COMPENSATION 
OF THE COMMITTEE ON EpucatTIOoN AND LaBor, 
Washington, D.C. 

The subcommittee met, pursuant to recess, at 10 a.m., in room 429, 
Old House Office Building, Hon. Roy W. Wier (chairman of the sub- 
committee) presiding. 

Mr. Wier. On the record. 

I might say for those in attendance here today that this subcom- 
mittee of five members, has many bills that deal with both coal mine 
safety and metallic mine safety. 

Today will be our third hearing on the coal mine safety amendments. 
At the first hearing Members of Congress who have introduced the 
bills testified. A total of 15 bills have been introduced, all attempting 
to accomplish the same thing, that is, strike the exemption clause in 
the present law. 

After hearing the Members of Congress testify on their bills, we 
next had the proponents of the legislation the next day. Today, Mr. 
Quie, we have the opponents of the legislation. 

I expect we will have a couple of more hearings because there are 
ae who have not been able to be heard yet who will have to be 

eard. 

We have four witnesses this morning on our schedule. We must 
adjourn by 12 o’clock. Those who are testifying, I hope do not take 
too much of the time because we want to give all four witnesses an 
opportunity to be heard. 

We will take the first witness on the list. I see it is Mr. Taggart. 
Mr. Taggart, will you please take the stand and identify yourself to 
the reporter. You have a prepared statement. 

You cannot call us biased because neither of the three of us comes 
from a coal mining area. 

Here is Mr. O’Hara. Mr. O’Hara will be interested in the metal 
mining. 

Mr. Taggart, you can identify yourself to the reporter and present 
your statement anyway you wish. It is quite a long statement, I see. 


STATEMENT OF J. B. TAGGART, PRESIDENT, WISE COAL & COKE 
CO., DORCHESTER, WISE COUNTY, VA. 


Mr. Taaaarr. Yes. Thank you, Mr. Chairman and other mem- 
bers of the committee. 

The statement is rather long, but I will not attempt to read it all. 
I will read some of it and refer to other parts. 
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My name is J. B. Taggart, Norton, Va. I am president of the 
Wise Coal & Coke Co., Dorchester, Wise County, Va., and in this 
capacity oversee the operation of both title I and title II mines. 

Attached to this statement are letters from the Governor of Vir- 
ginia and the Virginia commissioner of labor and industry appoint- 
ing me as their representative to oppose passage of S. 743. The 
reason I[ say S. 743 in this statement is it is identical to a statement 
which I submitted to the Senate 3 weeks ago. Since that time there 
has been no refutation of anything which I said and I have no reason 
to change anything which I said 3 weeks ago, and for that reason and 
that alone I want to say exactly the same thing. 

I have also been asked by large numbers of title I operators in Vir- 
ginia and Kentucky to serve as their representative. That is my 
purpose here today. 

That is why I am here today. 

With your kind permission, before proceeding with this statement, 
I would like to extemporaneously for just a few minutes deal with 
some of the things which have been said by the proponents of this 
measure at the last hearing. 

Mr. Ferguson took quite a bit of his time in his statement listing his 
qualifications. I do not wish to do that unless it is the desire of the 
committee. 

I think it will take up a good bit of time but if the committee wants 
me to, I will go into my education and all such things of that nature. 
I would prefer not do do so, not because of any reason except that I 
do not want to waste time. I would prefer that you make up your 
own mind whether I am qualified to speak. 

In Mr. Ferguson’s statement he made the following statement: 
That there was no legal justification for this exclusion, meaning for 
excluding the small title I coal mines from coverage under Public 
Law 552. 

I take quite a bit of exception to that because there is every legal 
justification for it. Seven years ago the Congress of the United States, 
in dealing, I believe, with what was called the McConnell bill, which 
later turned out to be Public Law 552, discussed that question for 
days and days. They finally came up with the 14-man exemption for 
two reasons. Every one of them were legal reasons. The provisions 
of Public Law 552 are not designed for small coal mines. That was 
why the small coal mines were exempt. Second, the small coal mines 
had a history of not having the conditions in them for which Public 
Law 552 is designed, mainly, disaster-type situations, and that is the 
other reason the small coal mine was exempt. 

The only compromise, gentlemen, was in selecting the No. 14 
employees, as the size of the small coal mine that would have been 
exempt. It could just as well have been 12, 13, 16 or maybe 18 or 
20, but Congress, after considerable deliberation, considered that 14 
was the proper place to stop. 

I have read the entire record of the deliberations of Congress 7 
years ago on this and it was gone into in great care and Congress at 
the time specifically stated that it was reserving to the individual 
States the responsibility for day-to-day accident control and safety 
education in training in the coal mines of America, and specifically 
limited its legal coverage to these larger mines. 
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Mr. Ferguson made another statement which is rather indicative 
of the record at the present time. He said that the accident rate in 
the small mines was about 2% times as high as in the large mines 
and he said on a man-hour of exposure or tonnage basis. 

We all know that you cannot measure safety in terms of production. 
You measure safety and dangerous condition in terms of hours of 
exposure, and Mr. Ferguson knows that, too. 

It is possibly true—I am not positive of this because no one really 
knows—that the small coal mine, on a production basis, does have a 
higher accident rate than the larger coal mine, but the record from 
an hour of exposure basis is in great—I cannot think of the word I 
want—it has been contested and it has not been established and 
when Mr. Ferguson says that it is 2% to 1 on a man-hour of ex- 
posure or tonnage basis, he is attempting to get before this com- 
mittee the idea that it is higher on an exposure basis but is putting 
ore tonnage in there as a way out when somebody jumps on the state- 
ment. 

Mr. Ferguson says another thing to which I positively object: That 
the opponents of this measure have come before Congress previously 
and have said that they and they alone have the God-given right to 
say what conditions shall exist in a coal mine and to say whether a 
man shall live or die in a coal mine. 

I positively object to that. In every appearance, and I have made 
about three now before the Congress, I have stated that the State of 
Virginia is in favor of a safety law if Congress thinks it is needed, but 
that all we ask is that Congress know what it is doing before it does 
it. Lrepeat that statement. Virginia will support a properly drawn 
safety measure if it is drawn and based on proper facts and if Congress 
knows what those facts are. 

Last year when this measure was before the Senate, S. 3290 was 
amended and the small coal mines in Virginia and Kentucky—— 

Mr. ZELENKO May I interrupt? 

Mr. Taaaart. Yes, sir. 

Mr. ZeLenxko. Do I understand you are speaking officially for the 
State of Virginia? 

Mr. Taaaart. I have been asked and appointed by the Governor 
of Virginia to serve as his representative for that purpose. 

Mr. Ze_enxo. And you are the president of a coal company? 

Mr. Taaeart. Yes. 

Mr. ZeLenxo. Do they not have any official in the State of Vir- 
ginia—and this not to derogate your standing here—do they not have 
an official in the State of Virginia who can speak for the State? 

Mr. Taacart. Mr. Boggs is head of the department of mines and 
industry, or labor industry. 

He has appeared before the Senate. He also asked me to serve as 
the representative of that body because I think he thinks I have studied 
this situation and know it and can present the position of the Common- 
wealth of Virginia. 

Mr. ZeLENKO. Does this represent the official positions of the State? 

Mr. Taaaart. I made this same statement 3 weeks ago before the 
Senate. Insofar as I know, the Governor has not said that I am 
speaking for him, sir. There is attached to that statement up there a 
letter from him. 

Mr. Zevenko. I see. 











68 


MINE SAFETY 


Of course, in one way or another, you, as the president of the coal 
company, or of a coal company, have a stake in this thing in one way 
or another, an economic stake. 

Mr. TaacGarr. It is rather peculiar that you would ask that 
question. 

Mr. Ze_enKo. What is peculiar about it? 

Mr. Taaaart. I was going to explain it, sir. 

Our company, as I say, operates both types of coal mines. I gave 
a good bit of consideration and checked with my boss, the chairman of 
the board of our company before I took this position because I think 
that this lull will affect the operation of small coal mines adversely. 

If it does, I think it would materially improve the economic opera- 
tion of our larger coal mines so that, although I am opposed to the law, 
economically I think our company would possibly stand to gain by the 
law. 

I am opposed to it. 

Mr. ZevenKo. Can you just tell us why, please? 

Mr. TaacGart. Because | think it is a moral question. J think it is 
wrong. I think that this law is being supported by the large coal 
operators in America who have no small coal mines, whose employees 
do not work in small coal mines, because they want to hamper them 
and want to put them out of business. 

Mr. Zz_enxko. In other words, you are offering the thought that 
this is an economic jurisdictional fight between large coal operators 
and small coal operators but not a fight to provide safety for the 
-working coal miner? 

Mr. Taccarr. Congressman, I am convinced of that, sir. 

Mr. Zz.enko. Go ahead, sir. 

Mr. Taaecart. The statement has been made by the proponents 
that the witnesses who have appeared in opposition to this bill were 
not coal mine workers and as such they have attempted to discredit 
us. I am not a coal mine worker. I am president of a coal mine 
company. I have worked in the mines for years and years but I 
would like to call to your attention the fact that the proponents of 
this measure have not yet produced one title I coal mine operator in 
Washington to support this measure, nor have they produced one 
employees of a title I coal mine. 

They have brought some men up here who were employed in the 
larger mines, the title II mines that are currently under the law and 
those men have supported this, but it is our position that they stand 
to gain by it. The only title I coal mine people that have been up 
here have been opposed to this bill. 

Mr. Zevenxo. If I may interrupt again, I am not too familiar with 
situations in a coal mine. I do not come from an area that has any, 
but my understanding was that the labor end of this industry is in 
favor of this legislation purely on the basis that this legislation will 
make it safer for a man to work in these smaller mines. 

Is there any reason why this bill is opposed on the safety ground or 
is it opposed on the economic ground? 

Mr. Taceart. Congressman, the bill is opposed on the safety 
ground from the standpoint that we do not think it is a properly de- 
signed bill and Congress, the House, 7 years ago, so stated that the 
bill was not designed to correct or to control the day-to-day type 
accident in a coal mine. 
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Public Law 552, sir, is a disaster bill. 1t is designed and is so stated 
in the report on the bill itself that it is designed to limit and control 
the occurrence of accidents of a disaster type, such as explosions, 
mine fires, mine hoist accidents, inundations, and one other one. 
Did I say mine fires? There are five categories. This bill is designed 
to control those. 

The great percentage of the accidents in coal mines result from 
haulage accidents and roof falls, falls of slate, and those are things 
that this Public Law 552 by its very nature is not supposed to correct 
and cannot correct. The thing that corrects that is education and 
training. 

Mr. ZELENKOo. What I want to know, sir, just to get myself in focus 
on this, will this cost somebody more money to enforce this law for 
the day-by-day accidents? 

Is that the idea? 

Mr. Tacearr. The testimony which has been given, although I 
have not dealt with that, is that it would cost several thousand 
dollars for the small mines to bring themselves into physical compliance 
with this law if this exemption is removed. 

Mr. ZeLenxo. And you say that the better way to promote safety 
is merely by education and training? 

Mr. Taaearr. I am convinced of it, sir. 

Mr. Zevenxo. And faulty or defective equipment or unsafe roofing 
or inadequate roofing would have nothing to do with it? All you 
would have to do is educate and train and that would prevent the 
accidents? 

Mr. Taaaarr. No. I would not say 

Mr. Zevenko. One more thing: If you had all these safeguards that 
you have for disaster as you outlined, wouldn’t that also take care of 
the day-by-day accidents? 

Mr. Tageart. No, sir. The safeguards that are provided under 
Public Law 552 for the control of the disaster-type accident would not 
in themselves control the incidents of the day-to-day accidents. 

Mr. ZeLENKO. Just one more question, then: Other than training 
and education, do you have any solution for the prevention of these 
day-by-day accidents, such as improving equipment or making the 
structure stronger or something like that? 

I do not know too much about mines, but [ want to know, your 
stand is that only education and training can improve it? 

Mr. Taacart. No, sir. My stand is that that is being sadly 
neglected and is tremendously needed and that the Bureau of Mines 
would do better to concentrate on that rather than to try to bring | 
about safety by passing laws. 

Mr. ZeLenKo. What I want to get at is this: You are telling us 
what somebody else said. I want to get your standpoint. Outside 
of safety and training, what suggestions do you have for the elimina- 
tion or the reduction in a number of day-by-day accidents, other 
than education and training? 

Mr. Taccart. My suggestion, Congressman, is that the Federal 
Government should get behind an investigation and find out just 
what does cause these accidents in coal mines, just why they do occur. 
Wherein does the man fall down? Wherein is our equipment possibl 
at fault? What can we do to correct it? And then recommend, and, 
if necessary, pass, the legislation. 
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I am not opposed to any needed proper legislation, not at all. I 
will personally support it and I have been saying so for 18 months, 
but the present Public Law 552, sir, has not reduced the accident 
rate in coal mines. Just before the law was passed, and just after- 
ward, in 1949 and in 1950 and in 1952 and 1953, the accident records 
in coal mines was much beter than it is today. In fact, it is about 
30 to 40 percent higher today than it was before this law was passed. 

That proves to me, and I try to be a logical person, that this law is 
not the answer. I say we need something, sir. 

Mr. Zevenxo. I get the thought behind your argument that you 
can pass law after law and you still may not cure a situation? 

Mr. Taceart. The Commonwealth of Virginia 2 months ago put 
out a safety sticker. They put one out every 6 months. It has to 
go on the windshield of an automobile. That sticker that month 
showed a picture of a man’s head, and it said, ‘The best safety pre- 
caution is your head.” 

It meant to think. The coal miner, by his very nature and his 
history is not a man who thinks or who appears to care much about his 
personal welfare. They will do dangerous things. They need to be 
taught to be careful. 

Mr. ZELENKO. You mean these men will work with the idea that 
they are practically going to commit suicide and do not care about it? 

Mr. Taccarr. I would not say that but I know that everybody 
that is acquainted with coal mines will positively tell you that the 
employees will voluntarily do some of the most foolish and dangerous 
things on earth. The operator will beg them to set timbers, will 
give them timber plans and everything else and then someday when 
the foreman isn’t in there they will go right ahead and not set them, 
a rock will fall and somebody will get killed. 

Mr. ZetenKo. Does the operator ever give them defective timbers? 

Mr. Taacart. I wouldn’t think so deliberately. 

Mr. Hour. I would like to ask a question, if I may. While Mr. 
— may be getting in focus for himself he is getting out of focus 
with me. 

Isn’t it your procedure to have the witness finish his testimony so 
we can hear all of it in context? 

Mr. Zevenxo. Will you yield? I think the witness said he was 
speaking extemporaneously. ‘That is why I asked him questions. 

Mr. Hott. Is this going to be in the record? 

Mr. Wier. Is what going to be in the record? 

Mr. Hott. His statement. 

Mr. Wier. Yes. All of it will be. 

Mr. Zevenxo. The reason I interrupted was he said he was not 
reading his statement, but speaking extemporaneously. 

Mr. Hour. The questions were very informative. I want to get 
in focus myself. 

I am asking the question. ier 

Mr. Zetenxo. I want to make my position clear. 

Mr. Hott. The questions are very good. 

Mr. Zetenxo. I believe you said you were speaking extempora- 
neously. 

Mr. Taccart. Yes. I will not object to being interrupted at any 
time. 

Mr. Hott. I wanted to get in focus where we were. I came in 
late. I apologize for that. 
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Mr. Taacaart. I am now proceeding to read the statement. 

I would like to make it very clear in the beginning that Virginia 
does not oppose the passage of proper coal mine safety legislation, 
provided such legislation is first conclusively shown to be required for 
the general public welfare and provided further that such legislation 
is designed to accomplish its proven or avowed purpose or need, and 
not to serve merely the selfish interests of special groups. 

On this basis Virginia does not object to the passage of legislation 
such as S. 1562 or S. 2403. 

Those were other bills introduced in the Senate to call for study 
commissions. 

Virginia does violently, strenuously, and completely object to the 
terms of S. 743 or H.R. 1098 as it knows that this bill is improperly 
designed, is based upon inaccurate data, and is intended for purposes 
other than mine safety. 

To understand completely the present situation in the bituminous 
coal industry we need to go back several years to the period immedi- 
ately following the Second World War and review some pertinent. 
developments since that time. 

In 1947 and 1948 there was a strong and continuing demand for 
bituminous coal. The industry was healthy, profits were good, and 
rey apt berrys was high. In late 1948 and 1949 the situation changed 
with a major decrease in demand both here and abroad. The Korean 
war brought about a temporary spurt in production as did the 1956 
and 1957 boom in the export market. In 1958 and to date in 1959 the 
coal market has been greatly reduced with no great increase likely in 
the very immediate future. Our industry is now on a normal produc- 
tive level comparable to the prewar days. 

During the periods of ups and downs in the market, there have 
been other equally important factors at work, namely, rapid increases 
in coal-mine wages and fringe benefits to labor together with the 
wholesale move to mechanization of mines and the development of 
auger and strip mining as major segments of the industry. 

he steady and continuing developments outlined above had a 
natural and inevitable consequence—the material reduction in under- 
ground coal-mine employment—until today there are far less than 
half as many men employed in the Nation’s underground mines as 
there were a few short years ago. What has happened to these men 
and what other results have stemmed from this terrific social and 
economic upheaval? 

The answer is well known and quite obvious. As mechanization 
was the answer to increasing labor costs so was a new field of labor . 
the answer to the employment reduction brought about by mechani- 
zation. 

The displaced miners by the thousands sought and found employ- 
ment in the only occupation they knew—digging coal in the old way 
in small title I truck mines in relatively isolated areas. 

As long ago as 1950 it was quite evident that this segment of the 
coal industry was destined to grow and to become increasingly more 
important. It has done so and now provides employment for prob- 
ably 30,000 or 40,000 men, produces 40 or 50 million tons of coal per 
yest, and saves our Nation hundreds of millions of dollars annually 

y salvaging natural resources which would otherwise be lost and by 
keeping its employees off the welfare and relief rolls. 











72 


MINE SAFETY 


As the truck mine industry developed through necessity it was 
inevitable that it would pinch in a few places and step on a few toes. 
It did. It took for itself an increasing share in the remaining coal 
market and to a great extent did not affiliate itself with any labor 
organization. It therefore became quite evident to those whose toes 
had been trod upon by the very industry which their actions had 
spawned that they would have to take action to limit, control, and if 
possible, destroy this young upstart truck mining industry. And so 
they set out to accomplish just this. How have they gone about it? 
Let’s see. 

Move No. 1: As a part of the national coal wage agreement made 
effective October 1, 1952, there was incorporated a new clause designed 
to hamper the leasing of coal lands by operators not under contract 
with the UMWA. This clause is quoted as follows: 

As a part of the consideration for this agreement, the operators signatory hereto 
agree that this agreement covers the operation of all of the coal lands owned or 
held under lease by them, or any of them, or by any subsidiary or affiliate at the 
date of this agreement, or acquired during its term, which may hereafter be put 
into production. The said operators agree that they will not lease out any coal 
lands as a subterfuge, for the purpose of avoiding the application of this agreement. 
This worked out to some extent, but it in turn led to subterfuges, 
sweetheart contracts, and the like. This clause has since been declared 
illegal by an examiner of the National Labor Relations Board, but it 
is still in the contract. 

Move No. 2: A large proportion of the truck-mined coal has found 
a home for itself in Government markets, particularly the TVA. 
Therefore, the UMWA with the Pittsburgh Consolidation Coal Co. 
and the Pocahontas Fuel Co. instituted a move before the Secretary 
of Labor which ultimately resulted in the astounding governmental 
declaration that the UMWA contract wages would be considered as 
the effective minimum coal mining wage under the Walsh-Healey Act. 
This was unsuccessfully opposed in the courts. It worked pretty 
well—but there was still the $10,000 per month limitation which acted 
to allow some of the target mines to stay alive. 

Move No. 3: Early in 1958 the idea of eliminating the 14-man 
exemption in Public Law 552 was brought forth. By looking at last 
year’s published record one can easily ascertain the names and types 
of coal mining companies that supported this move—the big rich, 
powerful, and greedy ones. Their employees were not affected— 
except insofar as they stood to gain from the shutdown of the small 
mines. This move is still with us. 

When the Senate recommended that the big coal companies opposed 
it, the small ones went along with this and said that that was good. 
They said, ‘(Do what you want to do. Do whatever is needed but 
please do not act until you know what you are doing.” 

The UMWA, the Bureau of Mines, and the big coal operators said, 
“No’’. 

They said, “‘Go on and do what we wanted you to do the first time”’. 

I think that shows a motive very clearly. 

Move No. 4: Late in 1958 we first heard about another potential 
destroyer—a new contract provision to ban the sale, handling, or 
processing of nonunion coal. These provisions are too lengthy to 
quote herein, but they were incorporated in the contract now effective, 
and their purpose has been openly and freely admitted to be the 
hampering, harassment, and elimination, of the production and sale 
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of nonunion coal, or of coal produced under any provisions less 
favorable than the union contract. This has hurt—but the death 
knell still didn’t sound. 

Move No. 5: The attempts to force the above self-destroying 
contract down the throats of the small, independent coal operators 
of our neighboring States have been nothing short of a national 
disgrace. Personally, I would hate to feel that I had had any part in 
such barbaric and reprehensible actions. In deference to the officials 
of these States, I will say nothing more in this regard other than to 
quote the following editorial from the July 14 issue of the Knoxville 
News Sentinel—I am going to omit further mention of that because 
I know some other witnesses will be dealing with it: 

Over the weekend violence broke out again in the Tennessee-Kentucky coal- 
fields. Dynamite blasts wrecked expensive equipment at a mine in Campbell 
County and at a mine near Hazard, Ky. This happened just shortly after the 
National Labor Relations Board last Saturday indefinitely postponed a hearing 
set up for next week at Lexington, on charges of unfair labor practices against the 
United Mine Workers. 

The Board said that a court injunction against UMW strike activities ‘‘can 
serve to hold the situation in status quo.” 

We agree with the victim of the latest property destruction in 
Kentucky, who said after his power shovels were destroyed, “If this 
is what they mean by ‘status quo,’ we’re in a terrible mess.” 

Just how long can this reign of terror in the coalfields continue before 
the Federal agencies and the Governors of Tennessee and Kentucky 
stop the soft approach to such outrages? 

Step No. 6: The current, repeated attempt to remove the 14-man 
exemption from the Coal Mine Safety Act. 

When the Senate committee reported out the amended version had 
they supported that amendment or amended version for a study, 
together with control of disaster type things, that data could have 
been gotten and Congress could have legislated if that legislation were 
needed. They could have done so. i was set up for the hearings 
and reports to be made to Congress by last February. Anyway, we 
find them back again asking for the same thing and telling Congress 
that they—you can expect to find the same opponents back here 
again—should do so. You can continue to find me here, too, as long 
as their tactics are what they are today. 

Now let’s take a clear and straight-forward look at the motives 
behind the move. Last year the full Senate Labor Committee re- 
ported an amended version of S. 3290 to provide for the compilation 
of accurate data and the facts on which to base any needed legislation. 
Many small-mine representatives supported this program and today _ 
support such an idea. But not the proponents of S. 743. They did 
not and do not want a properly designea safety bill—they want a bill 
that will have economic and production affecting repercussions. How 
do we know this? It’s simple. 

The operators supporting S. 743 do not operate title I mines. 
Their employees are not directly affected. Their interest plainly lies 
in the field of reducing competition. They have said they wan‘ S. 743 
and since it would apply only to their competition they must naturally 
think it will hurt those same competitors. After the committee’s 
teh last year they sent hundreds of telegrams, made innumerable 
telephone calls and in short did everything possible to defeat a fact 
finding procedure. 
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What about the union? Their interest lies in eliminating coal mine 
employment of people who are not their dues-paying members and 
in eliminating production of coal upon which they do not collect the 
welfare fund of 40 cents per ton. I can’t blame them for this, but I 
censure their attempt to use the Congress of the United States to 
promote such ends. 

Their employees do not work in these mines but yet they want the 
measure passed. I have not seen one of them on the witness stand 
and I know why. 

The Pennsylvania Consolidated Coal Cc. had a representative here 
today and he made a statement that he was in favor of this legislation 
and if one of you Congressmen would ask him, ‘‘Mr. Jones, why are 

ou in favor of this bill?”’ he would naturally say that he is in favor of 
it because be thinks it will improve safety in the coal mines and that 
would be a good answer. He would hope that you would not ask him 
something else. 

Then you would ask, “How many of these small coal mines do you 
operate?” 

He would say, ‘Not any.” 

“How many work in these small coal mines?” 

He would say, “Not any.” 

Then you would ask, “Why are you interested in improving the 
safety conditions of your competitors?” 

And the cat waa be out of the bag and the fat in the fire. 

Everybody would know that their reasons would be economic and 
there would be no way out of it. 

That is why they have not appeared. They can send telegrams; 
maid can write letters, but they cannot be cross-examined on those 
things. 

at about the union? Why are they here supporting this measure? 

Their interest lies in eliminating Public Law 552 and I do not blame 
them for that, but I censure their attempt to use Congress to promote 
those ends. 

The interesting and conclusive point in this regard is as follows: 
The National Coal Wage Agreement contains various safety provisions 
which incorporate the entire Federal Coal Mine Safety Code as an 
integral part of that agreement and set up provisions to enforce com- 
peonce with that code. The code is much more far reaching than the 
Mine Safety Act and includes all the operating provisions of the act, 
plus many more. 

In fact, the code contains each and every provision of that law and 
every one of them, and a whole lot more. 

Accordingly, it is now within the power of the UMWA to enforce 
the entire code in any and all mines with which it has contract rela- 
tions. Their power in this regard is continuing and is limited only by 
the extent of their desire to enforce their contract. 

They do not need this law and they do not need it for their own 
members. They need it for somebody else and that is why we object 
to it. 

It follows that the UMWA does not need S. 743 for alleged pro- 
tection of its members. This proves conclusively that it wants S. 743 
for application to mines not under contract with it, and in such case 
it must be looking for the economic effects already pointed out. We 
know it—they know it—and, I believe, it should now be evident to 
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this committee. If we allow reason and logic their proper place in 
these hearings and are not swayed by emotional appeals, we cannot 
escape the deplorable picture of powerful labor and mining interests 
trying to use the Congress to further enrich themselves. I would 
want no part of such an effort. Virginia wants no part of it. 

Mr. Wier. Let me interrupt you there. 

There is no member of this subcommittee that has either coal mine 
operators or coal miners in his district. 

You keep referring to their ‘‘using the Congress.”’ For myself, I 
want you to understand that I am as much interested in the life and 
safety of the man who works in a two-man mine as I am interested 
in the mine operated with 500. 

Mr. TaaGcart. Yes, sir. 

Mr. Wier. Therefore, I am concerned as to whether we can make 
it more safe for a man to go home after his day’s work, regardless of 
the mine in which he is employed. 

Nobody is using us. 

Mr. Taaceaart. Mr. Chairman, I am well aware of that but I am 
speaking of their motives. I appreciate very much being heard here 
today and certainly did not mean to imply that I thought anybody 
was using the Congress. 

I think they might have thought if they could get this bill passed, 
it would further their ends. 

I know it has been heralded as a safety law. 

I agree with you. I want the safest conditions that can possibly be 
gotten and I fully believe that you cannot properly legislate on this 
matter without getting the facts. 

I am going to deal with the technical side of this in just a moment. 

Mr. Wrer. Go ahead. 

Mr. Taceart. Now let us take a look at a more technical side of 
this picture. There are two distinct kinds of mine accidents— 
disaster-type accidents and day-to-day type accidents. I would like 
to deal briefly with each. 

Disaster-type accidents are those over which the mine employee 
has little or no control They have been defined as explosions, mine 
fires, inundations, man-trip accidents, and man-hoist accidents. 
Since 1940 and through 1958, including March 27, 1959,Tennessee 
disaster, there have been a total of 209 such disaster-type accidents in 
all title I coal mines in the United States. 

When I say the day-to-day type accident, I mean the type of 
accident which occurs when an employee runs a locomotive too fast 
or does not set a timber, or does not get off a belt when he is supposed 
to, or does not do any one of a thousand different things which might - 
cause an injury to him. 

That is the type of accident that causes 99 percent of the fatalities 
in these small coal mines. That is the type of accident that Public 
Law 552 which, by its very nature, is not designed to stop and that 
is why I say that is ill-designed legislation. 

The condition complained of is one which the law by its very design 
is not supposed to correct, and that is why I say we need an investiga- 
tion to find out what we do need to do. 

Mr. Hour. Right at that point where you are talking about acci- 
dents, what exactly are the expenses or requirements that would make 
it cost so much to cover the other mines not covered? 

44820—60-—6 
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Mr. Taacart. Mr. Holt, it is a very technical subject and I have 
been considering this proposition from the standpoint I have been 
trying to outline here today. I have heard of reams of testimony on 
the technical part of this as to what this little mine would have to do 
and what it would not have to do, and how much it would cost and 
how much it would not. 

Mr. Reed, who is going to follow me, has made a study of this and 
is much more conversant with it. 

I will not talk about that so we will wind up in time. Otherwise, 
I will end up by using this whole 2 hours. 

Mr. Ho tr. I will wait until then, but I notice that you have both 
types of mines under your jurisdiction. 

Mr. Taacart. Ido. I am not ducking that question. 

Mr. Hott. I will bear with you. 

Mr. Taccart. The disaster record in the small coal mines of 
America is, I think, a very good record. 

There has been an average of at least 5,000 title I type mines in 
operation during this 19-year period, and this means there have been 
at least 95,000 mine-years of operation since 1940. Three major 
disasters during this period means there has been but one occurrence 
for each 32,000 mine-years of operation. Assuming that each of these 
mines has employed an average of six men (that is approximately the 
figure today) we have had during this period 570,000 man-years of 
employment. These 570,000 man-years of employment have resulted 
in 23 deaths in major disasters, or 1 for each 20,000 years of individual 
per man employment. Let us be reasonable. One could hardly 
expect a better record. Compare this to the title Il record and then 
judge which group needs further regulation. 

Mr. O’Hara. What is your definition of that? 

Mr. Taaeart. That has been defined by the Bureau of Mines as an 
accident arising from one of those five causes that I have listed 
resulting in the death of at least five men. 

Mr. O’Hara. Some of your title I mines would not be eligible for 
major disaster relief if they did not employ five men? 

Mr. Taaeart. Very true. 

Mr. O’Hara. You could kill the whole shift and it would not be a 
major disaster? 

Mr. Taceart. Correct. 

Of the above 209 disaster-type accidents at least 60 resulted in no 
deaths and no injuries. Excluding the 3 major disasters this leaves 
a maximum number of 146 other occurrences which resulted in a total 
of 66 fatalities and 162 injuries. Reduced to simple terms, this means 
in title I mines this type accident over a 19-year period has resulted 
in one fatality per 1,400 years of individual mine operation, and one 
injury per 600 years of individual mine operation. Again, one could 
hardly expect to improve upon such a record. 

If logic and reason and factual data are to have their proper place 
in these deliberations it should not be necessary to say anything 
further about disaster-type accidents in title I coal mines. 

Now let us look at the second type of mine accident—the day-to- 
day type. It is here that the record is in such dispute. In the past 
18 months I have devoted hundreds of hours to a study of this subject. 
I have investigated it thoroughly and I have had innumerable confer- 
ences with people who know about it. I am positively convinced and 
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make the unqualified statement that the Bureau of Mines’ figures on 
this type accident in title I mines are completely erroneous, incorrect, 
and unworthy of acceptance. I make this statement advisedly and 
in support have attached to this statement a copy of a report pre- 
pared by Mr. B. F. Reed and by me and submitted to the Interior 
Department, February 22, 1959. It is too lengthy to read at this 
time, but I ask that it be incorporated in the record as a part of my 
statement. 

Mr. Wier. With no objection, that will be done. 

(The material referred to follows:) 


Wise Coat & Coxe Co., 
Dorchester, Va., February 22, 1959. 
Hon. Royce A. Harpy, 
Assistant Secretary, Department cf the Interior, 
Washington, D.C 


Dear Mr. Harpy: Our report to you dated February 21, 1959, was prepared in 
haste in order that the Department would not be unnecessarily delayed in receipt 
of information. It is requested that this letter be added to the above-mentioned 
report as a supplement. 

We are now in receipt of further information from the Bureau of Mines in the 
form of a letter from the Director to Senator Thruston B. Morton, dated February 
17, 1959, which clearly points up the tremendous discrepancy between Bureau and 
State fatality rates. In this letter Mr. Ankeny gives 1957 underground title I 
and title II fatality rates for the State of Kentucky. A comparison of the data 
is as follows: 

1957 underground mine fatality rates in Kentucky 





| Title I | Title II 
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This shows conclusively that for 1957 the Bureau of Mines reports title I fatal 
rates as 140 percent greater than does Kentucky, and reports title II rates as 23 
percent lower than does Kentucky. We believe the Kentucky figures are far more 
accurate and since Kentucky produces a very material percentage of all the title I 
coal, the discrepancy pointed out herein would destroy the validity of national 
figures. 

oWe would like to point out that in this report we have not gone into the eco- 
nomic aspects of this matter, the apparent reasons for its development, or a tech- 
nical discussion of the mandatory provisions of the law. We would like to leave 
this area of discussion with the following remarks: 

(1) The proponents of this measure are convinced that it would have a drastic 
economic effect upon the title I mines, and the bill has been unofficially labeled as 
an economic measure. 

(2) The proponents of 8. 3290 of last year did not indicate a desire for a suitable 
law for the control of day-to-day accidents in title I mines: 

(a) Public Law 552 is not designed to prevent day-to-day accidents in the 
mining industry (reference A, p. 2). 

(b) They refused to support 8. 3290 as amended last year, which bill would 
have provided a means for the compilation of accurate and complete data on 
the entire industry in order that any proposed legislation could be properly 
evaluated. 

Yours very truly, 

J. B. TaGeart, 
President, Wise Coal & Coke Co. 
B. F. REEp, 
Treasurer, Turner-Elkhorn Mining Co. 


Mr. Tageartr. Thank you, Mr. Chairman. 

Also attached and made a part hereof is a letter to me from the 
Honorable Royce A. Hardy, Assistant Secretary, Department of the 
Interior, dated July 18, 1959. 
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(The letter follows:) 





U.S. DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington, D.C., July 18, 1959. 
Mr. J. B. Taacarrt, 
President, Wise Coal & Co., 
Dorchester, Va. 

Dear Mr. Tacaart: As a result of the recent conference held in the office of 
the Secretary, in which the legislation proposed in Senate bill 3290 was discussed, 
we wish to respond in detail to the questions and issues raised in your letter to 
me of April 28, 1959. 

The following letter designations—A, B, C, etc.—correspond with the same 
designations as used in your letter. 

A. As stated in your letter, Public Law 552 (82d Congress) is designed to pre- 
vent major disasters in coal mines but you state that you can find no record of a 
major disaster in a title 1 mine. The Bureau of Mines has records of major disas- 
ters in two title I-type mines—the term “title I-type’’ is used because they both 
occurred before Public Law 552 was enacted, and, therefore, the classification 
was not in existence at the time—as follows: 

The Milt No. 1 mine, George M. Nethken Coal Co., Kitzmiller, Md., had a 
major disaster, killing five of seven men employed underground on November 4, 
1948, from fumes generated by a fire. 

A coal-dust explosion occurred on January 17, 1945, in the Bond Valley Mine, 
Bond Valley Coal Co., Haileyville, Okla., killing nine men—the total underground 
at the time. The mine normally employed 13 men. 

Analysis of Bureau of Mines records of major disaster-type of mine accidents 
since January 1, 1940, discloses 78 deaths and 155 nonfatal injuries in 195 occur- 
rences in coal mines employing less than 15 men underground, As stated in the 
House Report No. 2368 on H.R. 7408 (82d Cong., 2d sess.), dated June 30, 1952, 
which you submitted as exhibit A, the second complete paragraph on page 7 
begins ‘‘The bill is designed to prevent the causes of these major disasters.’’ The 
proposed legislation it also designed to prevent these causes and extends coverage 
to mines employing less than 15 men. 

B. Your statement that Public Law 552 is not designed to prevent the day-to- 
day type of accidents which occur in the mining industry is correct. While the 
Director of the Bureau of Mines has no mandatory power to correct conditions 
leading to the day-to-day type of accidents, the safety programs of the Bureau in 
large part are devoted to the elimination of causes of these accidents. This is 
done primarily by encouraging compliance with the Federal Mine Safety Code and 
through educational means. 

C. Your statement that the Congress reserved to the jurisdiction of the States 
the responsibility for control of the day-to-day type of accident is correct. Of 
course, the Bureau of Mines cooperates with the States in this endeavor. 

D. Pages 2 and 3 of your exhibit D were supplied by the Bureau of Mines as 
requested in your letter of March 31, 1958, to Director Ankeny. Your analysis 
of the reduction in fatal-accident rates in title II bituminous-coal mines is sub- 
stantially correct when reviewed only on a year-to-year basis. On the other hand, 
it should be recognized that the record cannot be completely evaluated on a year- 
to-year basis. To appraise the effectiveness of Public Law 552 with respect to 
underground fatalities in title II mines as compared with title I mines, the follow- 
ing table has been prepared: 


Underground fatalities and man-hours per fatality for title I and title II bituminous- 
coal mines 1952-57, inclusive 











Title I mines Title II mines Ratio of 

man-hours 

Year per fatality 

Fatalities | Man-hours| Fatalities | Man-hours| Title II to 

per fatality per fatality title I 

tn chic mcike mami sent guietnnidstoeedianel 60 446, 019 329 1, 044, 404 2. 34 
CRE SRE RSE 69 358, 841 280 | 1, 082, 274 3. 02 
ANE SL CAs Ra ey Serene ee FS 57 445, 285 234 925, 618 2. 08 
57 559, 649 243 969, 918 1.73 

70 452, 571 270 887, 704 1, 96 

97 309, 175 276 $22, 101 2. 66 

68 415, 786 272 959, 259 2.31 






































MINE SAFETY 79 


The foregoing table shows that during the 6-year period, 1952-57, the number 
or man-hours worked per fatality in title II mines was more than twice the 
number of man-hours worked per fatality in title I mines. 

Furthermore, in order to determine what degree of improvement in the overall 
underground fatality record at bituminous-coal mines has been accomplished 
since the advent of Public Law 552, the record should be examined both before 
and after the law went into effect. 

In the 10-year period, 1942-51, before Public Law 552, the underground fatality 
rate was 1.37 per million man-hours. This was based on 5.82 billion man-hours 
worked or an average of 582 million man-hours per year. 

In the 6-year period, 1952-57, the underground fatality rate was 1.18 per million 
man-hours worked based on 1.74 billion man-hours or an average of 289 million 
man-hours per year. In this latter period the average underground fatality rate 
per year was reduced 0.19, approximately 14 percent, below the average annual 
underground fatality rate for the preceding 10-year period. The average reduc- 
tion of 0.19 may appear small, but it represents an average yearly reduction of 55 
underground fatalities in bituminous-coal mines since Public Law 552 became 
effective. Weshould like to stress the fact that the foregoing fatalities and fatality 
rates refer to underground operations only. 

Kk. Your statement that the small truck-mining industry consists to a large 
degree of title I mines is true. Also, unquestionably the small truck-mining 
industry is important to the economy of southwest Virginia, eastern Kentucky, 
and other sections of the Nation. 

F. We offer no comment on your statement regarding the reasons for your 
opponents’ support of 8. 3290. However, the Department of the Interior wants 
to point out, in this connection, that its interest in the proposed legislation is 
strictly confined to improved safety conditions. 

G. Your statement that since 1952 the percentage of bituminous coal produced 
by the very large mines has grown while the percentage produced by the middle- 
size mines has fallen, and the percentage produced by the very small mines has 
grown appears to be correct. 

H. In this paragraph of your letter you pointed out that the small truck mines 
perform valuable service to the Nation and you submitted four opinions to support 
this. Generally speaking, we agree with your conclusion. This Department 
has always supported the principle that small business, of which the small-mine 
operator is a part, should be encouraged. We also believe that the small-mine 
operator can prosper and still comply with reasonable safety standards. 

I. (1) and (2). We offer no comment on the testimony presented by representa- 
tives of the United Mine Workers of America at the hearing on 8. 3290. How- 
ever, you have stated that portions of this testimony did not conform to informa- 
tion supplied by the Bureau of Mines. We can clarify this point. The informa- 
tion furnished to you by the Bureau, which you designated “‘Exhibit D,’’ relating 
to comparative productivity (tons per man-hour) in title I and title II mines, 
respectively, is correct, subject to the preliminary notations in table 1 of exhibit D. 

(3) a. The statement made by Mr. Ferguson of the United Mine Workers 
regarding the comparison between percentage of total tonnage produced (mean- 
ing underground production) by title I mines relative to the total percentage of 
fatalities in 1956 was based on information which was available to the general 
public in June 1957. Thereafter more complete data became available; conse- 
quently, the updated information showed that 9.5 percent of the total under- 
ground production was attributed to title I mines. However, there was no change 
for total underground fatalities; this remained at 21.1 percent. 

b. In this subparagraph you refer to page 2 of exhibit E (furnished by the 
UMW) and table 1 of exhibit D (furnished by the Bureau of Mines) and tabulate 
a comparative statement showing the same number of fatalities for 3 years 
(1955-57) in exhibits D and E, respectively. You stated that in the two instances 
the number of fatalities is identical but the fatal-frequency rates are different. 
This can be explained by the fact that whereas the fatal-frequency rates in exhibit 
E were based on total man-hour information that was available in June 1957, the 
fatal-frequency rates in exhibit D were based on more complete total man-hour 
information that was available in March 1958. The number of fatalities remained 
the same in both instances, but the fatal-frequency rates differed for the reason 

ven. 

We believe that the Bureau’s preliminary fatality figures as well as the esti- 
mated remaining data (man-hours for 1957 only) referred to in footnote (4) at 
the bottom of table 2, exhibit D, serve a useful purpose. It is customary and 
accepted practice not to consider fatality figures as final until sometimes as much 
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as 3 years after the end of a particular year because all fatalities are not instant- 
aneous deaths. An injury may not culminate in a fatality until many months or 
even several years after the injury was sustained. Such a fatality is always 
charged to the year in which the injury occurred. Over the vears, the Bureau 
has been continually requested by various agencies to provide estimated statistics 
and has been glad to perform such service. Of course, the data are revised from 
time to time as more complete information becomes available. 

J. This part of your letter is devoted to analysis of specific testimony presented 
by Director Ankeny at the hearing before the Senate subcommittee handling 
S. 3290. The following subparagraphs are numbered to correspond with those 
in your letter and relate to the issues raised therein. 

1. You referred to Director Ankeny’s original statement (exhibit G, p. 6) 
regarding the explosion in 1953 at a small Iowa coal mine, caused by black 
blasting powder, as implying that he classified this as a title I mine. The Director 
did not state that this was a title I mine. As a matter of fact, this mine was 
classified as a title II mine in the Bureau’s records. This testimony was intro- 
duced by the Director solely to impress the Senate subcommittee with the hazard 
of using black blasting powder. 

2. In the statement referred to, Director Ankeny pointed out that the statistics 
on man-hours and production were preliminary, and in order to avoid misleading 
conclusions on productivity from fragmentary data, cautioned that they should 
not be used for calculations of productivity. 

3. No data are presented on page 5, exhibit K, relating to accidents per million 
man-hours of exposure. However, the first paragraph, second sentence, on page 
5 states: “Injury rates published by the Bureau of Mines and used by the Director 
thereof in his statement are based on man-hours exposure only.” All fatality 
rates presented in the Director’s original statement were based on underground 
man-hours only and did not include surface employees in either title I or title II 
mines. Consequently, these data do not favor title II mines, as suggested by you. 

4. In our response to your item A, brief descriptions were given of major 
disasters that occurred in two different title I-type coal mines; that is, mines 
which employed less than 15 men underground. It is admitted that the Bureau 
has no record of any other major disaster that occurred since 1940 in a title I-type 
mine. 

In the Director’s supplemental statement, a list was submitted to show that 
fires, explosions, inundations, and man-trip and man-hoist accidents have occurred 
at title I mines. The particular statement was “Bureau of Mines records show 
that since 1940, the following disasters have been reported in title I mines em- 
ploying less than 15 persons underground, and these are the types of disasters 
the Federal Coal Mine Safety Act is designed to prevent.”? Director Ankeny did 
not intend to imply that all of these were major disasters. As a matter of fact, 
in 6 of the 195 incidents mentioned as major disaster-type accidents in paragraph 
A, all persons in each mine at the time were killed, but only 1 of the 6 was a 
major disaster. All six disasters were explosions and easily could have resulted 
in more than the actual number of fatalities had there been more men in the 
mine at the time. 

5. You quoted part of a statement in the Director’s supplemental testimony 
as follows: 

‘# %* * there has been a general reduction in the fatal injury rates in bituminous 
coal mines since the act became effective.’ * * * This partial statement 
referred to fatality rates for all bituminous-coal mines before and after passage 
of Public Law 552. More impressive, however, is the improvement in the fatality 
rates for underground bituminous-coal mines as explained under paragraph D. 

You also called attention to the Director’s statement that the Bureau did not 
maintain records on title II mines before 1952 (actually there was no such classi- 
fication before July 16, 1952) and therefore could not compare the records of 
title II mines before 1952 with after 1952. Your statement—“This data and 
comparison were furnished by the Bureau March 27, 1958, and given to me by 
the Director April 21, 1958’’—suggests a discrepancy by the Bureau. It is our 
understanding that the data referred to required a special compilation furnished 
at your request by the Bureau of Mines. The information was compiled by the 
Bureau’s Branch of Accident Analysis and was gladly provided. The Branch 
obtained this information by searching their files of mine-injury records for the 
years 1950, 1951, and part of 1952, and segregated these into title I and title II 
groups, as would have been done if Public Law 552 had been in effect at the time. 

This Department has reviewed again its position with respect to S. 3290 in the 
light of your comments. We continue to believe in all conscience that it is in the 
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national interest to reduce the frequency of occurrences that lead to major-disaster- 
type accidents for small as well as for large mines. To attain this end, reasonable 
safety standards should be applicable to both classes of mines. 
Sincerely yours, 
Royce A. Harpy, Assistant Secretary. 


U.S. DEPARTMENT OF THE INTERIOR, 
BUREAU OF MINEs, 
Washington, D.C., February 10, 1959. 
Mr. J. B. Taacart, 
President, Wise Coal & Coke Co., Dorchester, Va. 

Dear Mr. Taccart: I am pleased to submit herewith the information and data 
requested in your letter of January 28, 1959, relative to bills similar to 8S. 3290, 
which have been introduced recently in the Senate and House of Representatives. 

The material on the attached sheets is in sequence with the items in your letter. 

Sincerely yours, 
Maruina J. ANKENY, Director. 


1. The data submitted last vear (1958) to the subcommittee have been revised 
to reflect the final data for 1955 and 1956. Data for 1957 for anthracite mines are 
final, and for bituminous coal mines are subject to revision. These revised data 
are given on the last sheet attached to the letter. 

2. Major coal-mine disasters in 1958: 





| 


Mine | Company State Cause | Killed | Injured| Title 





Lun- |; Amherst Coa] Co_____--- West Virginia i Reeotta oo | 6 
dale. | | 
Bishop _| Pocahontas Fuel Co_.-- ....do | Gas explosion . _.- ---| 22 | 
: 


Burton _| Oglebay-Norton Co__-.---.|-.--- a : eee SEER, 14 
| 


| 
> | 
| 
} 





3. Disaster-type accidents, 1958: 





Title I Title I Total 


ail | 

Acci- | Kitle | In- | Killed In- 

denis | jured | jured 
| 








Type of accident | 


| Acci- | Killed | In- | 
| dents | jured | 








Explosion peeesen 3 | 19 | 2 : f 2 | 
Fire : 57 : i 2 | 
Inundation__. 
Man-trip. .- 
Man-hoist 


« 
« 








Total 





4—5. Underground data: 





Man-hours | Fatal accidents, | Number employed 
| Tons pro- | exposure, | 1958 

Category iduced, 1958 ! 1958 } 
| (thousands) | (thousands) | 
} | |Number 2)Rate?) 19572 | 1958! 











Title I: | 
SE See ae ee ae ee 32, 790 | 28, 230 83 | 2.94 | 27,194 | 22, 900 
Anthracite | 2, 320 | 3, 430 7 | 2.04 3, 616 | 2, 600 

Title II: | 
Bituminous : 259, 980 171,910 | 203 | 1.18 130, 438 109, 700 
SR aera ere ent ae 8, 630 | 15, 090 | 19 1, 26 13, 206 9, 600 

| | 





1 Estimated data. 
2 Preliminary data. 
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Underground fatality experience in the coal industry, title I and title II mines 





Calendar year 





1957 2 | 1956 





Bituminous: 
14 or less men 


to 

- 
orn 
a 





2 
4. 
2. 
3 
1, 


375 | 
1. 46 


| Roe 





Anthracite: 
14 or less men 








I a: ait tk cate ee hepa adndeein kt were ee | 
Rate 3 


All coal: 
14 or less men 














1 Al! data are preliminary. 
2 Data for 1957 bituminous-coal subject to revision. 
3 Per million man-hours. 


Note.—All data for 1955-57 are based on average annual employment; thus a mine that may have em- 
ployed 15 or more men underground at time of inspection may have averaged 14 or less on an annual basis. 


DEPARTMENT OF THE INTERIOR, 
BuREAU oF MINES, 
Washington, D.C., July 22, 1957. 


MEMORANDUM 


To: All health and safety personnel. 
From: James Westfield, Assistant Director, Health and Safety. 
Subject: Trend in coal mine fatalities and fatality rates.! 


Here are the records to date: 
ALL FATALITIES 





Bituminous Anthracite Total 





Fatals | Rate ? Fatals | Rate? | Fatals | Rate? 





334 0. : 396 
357 a 5 . 417 
389 i i 444 

27 ; ; 35 
1956 (January-June) _......._- = kts vet 201 . | K 6 235 
1957 (January-June) 221 x 5 247 




















1 All data for 1956-57 are subject to revision. 
2 Fatalities per million man-hours exposure. 


ROOF-FALL FATALITIES 





January-June 1956 
January-June 1957 
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The records for the first half of 1957 indicate a continuing unfavorable trend 
since 1953, when the fatality frequency rate was 0.90. It is difficult if not impos- 
sible to justify a 31-percent increase over the 1953 figure. 


JAMES WESTFIELD. 


Summary of coal mine fatal accident rates per million man-hours of underground 
exposure—Data from U.S. Bureau of Mines, reference hearings, p. 126 and 
Congressional Record 


[Note.—Revised figures from Congressional Record used where available] 





1952 | 1953 1955 | 1956 | 1957 Average | Average | Percent 
1951-54 1955-58 














Title I, bituminous... 
Title I, anthracite--- 
Title II, bituminous. 
Title II, anthracite..| 1. 
All title I 

All title II 








$f PO 90 5 pt HOTS) 
oo PO > ot = PO GPO > 
































Note: For the years 1955, 1956, 1957, and 1958, the figures appearing in the lower lines are revised figures 
as published in the Congressional Record. 


AMENDMENT OF FEDERAL Coat MINE Sarety Act 


Mr. Criark. Mr. President, on behalf of myself, the Senator from Montana 
{Mr. Murray], the Senator from Colorado [Mr. Carroll], the Senator from Utah 
{Mr. Moss], the Senator from Wyoming [Mr. McGee], the Senator from West 
Virginia [Mr. Randolph], the Senator from Illinois [Mr. Douglas], the Senator 
from Indiana [Mr. Hartke], the Senator from Pennsylvania [Mr. Scott], the Sen- 
ator from North Dakota [Mr. Langer], and the Senator from Alaska [Mr. Gruen- 
ing], I introduce for appropriate reference, a bill to amend the Federal Coal Mine 
Safety Act in order to remove exemption with respect to certain mines employ- 
ing no more than 14 individuals. 

Mr. President, I ask unanimous consent that the bill lie on the desk for addi- 
tional cosponsors until Friday of this week. 

The PREsIDENT pro tempore. The bill will be received and appropriately 
—,,, and, without objection, the bill will lie on the desk until Friday of this 
week, 

The bill (8. 743) to amend the Federal Coal Mine Safety Act in order to remove 
the exemption with respect to certain mines, employing no more than 14 individ- 
uals, introduced by Mr. Clark (for himself and other Senators), was received, 
read twice by its title, and referred to the Committee on Labor and Public Welfare. 

Mr. Cuark. Mr. President, this bill is the same as the bill I had the honor of 
sponsoring last year, which unfortunately failed of passage. The bill would re- 

eal the provision in the Federal Coal Mine Safety Act which exempts from 
—— inspection those mines in which 14 or fewer people work regularly under- 
round. 
¥ Government statistics show that the rate of fatalities in the small mines which . 
are exempt from the safety law is 2% times higher than that in the larger mines. 
Moreover, the percentage of fatal accidents occurring in the exempted mines as 
compared to the total mine fatality figure has shown a steady increase in the past 
4 years. 

In 1958 preliminary figures show that 29 percent (90 of the total of 312) of the 
fatalities reported for the entire industry occurred in mines not covered by the 
Safety Act, although these same mines accounted for only 7 or 8 percent of the 
total coal tonnage produced in the Nation. 

It is evident that Federal inspection of small mines will help save lives there. 

The Federal inspectors would not supplant the State inspectors, but would 
work cooperatively, as they now do, in inspection of the larger mines. The 
State Department of Mines in Pennsylvania has indicated that it would like to 
see the Federal Coal Mine Safety Act extended to cover all mines. 
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Mr. President, I ask unanimous consent to have printed in the Record at this 
point in my remarks a table showing the underground coal mine fatal accident 
statistics, divided as between mines employing 14 or fewer people and mines in 
which more than 14 persons are employed. 

There being no objection, the table was ordered to be printed in the Record, as 
follows: 

Underground coal mine fatal accident statistics 





1958 ! 1957 3 1956 1955 





Fatali- | Rate? | Fatali- Fatali-| Rate | Fatali-} Rate 
ties ties ties ties 
' 








Bituminous: 
Title I (14 or less) 83 9% 2. 5§ 72 
Title II (more than 14) : ‘ 8 . 29 270 

Anthracite: 
Titlo I ‘ 2. 15 | 
Title II a K ‘ 33 | 


Total: 
Title I 2. § 6 7 
Ticle IT . ; 303 





























1 Preliminary figures. 

2 Subjecc to revision. 

3 Per million man-hours of exposure. 

NoTE.—1955: 19.2 percent of the total accidents occurred in title I mines; 1956: 21.1 percent of the total 
accidents occurred in ticle I mines; 1957: 25.9 percent of the total accidents occurred in title I mines; 1958: 29 
percent of the total accidents occurred in title I mines 


Mr. RanpoupnH. Mr. President, will the Senator vield? 

Mr. Cuark. I am happy to yield to my friend from West Virginia. 

Mr. Ranpoupn. I commend my able colleague from Pennsylvania for his leader- 
ship in connection with the amendment to the basic Federal Coal Mine Safety 
Act. It was my privilege to support that measure originally, when I was a 
Member of the House of Representatives and active in the Committee on Mines 
and Mining. I was also chairman of the Subcommittee on Coal. 

West Virginia, as is true with respect to Pennsylvania, is a State in which we 
are impressed constantly with the danger to the men who go beneath the earth 
to mine coal. There is no arbitrary cutoff point. The hazards must be kept 
at a minimum for those who toil in this industry. It is as important to look 
after the safety of men working in a mine where 14 or fewer laborers are employed 
as it is to look after the safety of 50 or 100 or 500 men. 

I commend the Senator and join with the Senator in this effort. I hope we will 
press forward in a vigorous attempt on the part of Members of the Senate to 
pass this proposed legislation. The original act was necessary. It was right 
then. It is right now to strengthen the initial purposes. 

When the bill was being first considered, I said: 

‘‘Let us throw every safeguard around those men who go beneath the earth to 
earn a livelihood.” 

I urge other Senators to join as cosponsors of this vital measure. 

Mr. Cuark. I thank my friend for his remarks and I welcome his support. 
I know both the Senator from West Virginia and I are members of the committee 
to which the bill will be referred, and I hope we will be successful in having it 
favorably reported. 
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U.S. DEPARTMENT OF THE INTERIOR, 
Bureau or MINEs, 
Washington, D.C., February 17, 1959. 
Hon. Harry F. Byrp, 
U.S. Senate, 
Washington, D.C. 

Dear SENATOR Byrp: This responds to your letter of February 11, 1959, in 
which you requested underground fatality rates in title I and title II bituminous- 
coal mines in Virginia during 1958. 

Underground bituminous-coal mine fatality rates for title I and title II coal 
mines in Virginia during 1958 are not available at this time. The total number 
of fatalities has been reported during the year. However, the corresponding man- 
hours worked, which are necessary to compute rates, have not been reported in 
sufficient quantity since the close of the reporting year—December 31, 1958—to 
enable us to prepare fatality rates for individual States. Inasmuch as our cutoff 
date is May 31, 1959, it will probably be 4 months before these data are avail- 
able. 

We are, therefore, supplying you with the latest such data available. The 1957 
fatality rate per million man-hours of exposure to underground bituminous-coal 
mining in Virginia was 1.97 in title I and 1.50 in title Il. These rates are pre- 
liminary and are subject to revision. 

Sincerely yours, 
MaruinG J. ANKENY, Director. 


U.S. DEPARTMENT OF THE INTERIOR, 
BuREAU OF MINEs, 
Washington, D.C., April 21, 1958. 
Mr. J. B. Taccart, 
President, Wise Coal & Coke Co., Dorchester, Va. 

Dear Mr. Taaaart: In further reply to your letter of March 31, 1958, the 
attached tables give all of the data that are readily available from Bureau records, 
Information for the particular employment groups requested is not available for 
1949, 

Since no employment and injury data relating to title I and title II mines are 
compiled or tabulated for Bureau publications, IBM cards, punched from infor- 
mation on annual reports, were utilized in securing the data on table I. The 
most complete information received by the Bureau to data for 1955 and 1956 was 
used in compiling the two attached tables. 

Regarding A and B of your letter, you will note from the number of fatal and 
nonfatal injuries in title I and title II mines that there is no constant trend indi- 
cated in the proportion of fatal to nonfatal injuries. 

As to part C of your letter, mechanization of coal mines eliminated some of 
the hazards inherent in hand-loading operations, but it did introduce some new 
hazards. However, these new hazards and the old ones that still existed could 
be more readily controlled because mechanization concentrated the workings and 
allowed better supervision. The records show that the fatality rate based on 
man-hours of exposure has decreased steadily over the years. 

Sincerely yours, 
Maruine J. ANKENY, Director. 
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Exuisit J.—Kentucky department of mines and minerals figures for 1957 


(1) Tons of coal produced by underground mines employing fewer 
than 15 men underground 10, 793, 886 
(1a) Tons of coal produced by mines employing 15 or more men un- 
derground 44, 860, 046 
(1b) Tons produced by surface mines 20, 122, 004 
(2) Man-hours underground exposure in mines employing fewer than 
15 men underground 18, 830, 000 
(2a) Man-hours underground exposure in mines employi ing 15 or more 
men underground 25, 130, 000 
(3) Fatal accidents in underground mines employing fewer than 15 
men underground 19 
(3a) Fatal accidents in mines employing more than 15 underground 
ae ee AS ee eee 40 
(Sb) Fetal aoomente insitip mings. ..... ............<.%...-..- 2 
(4) Total underground employees in mines employing fewer than 15 
men underground 13, 412 
(4a) Total underground employees in mines employing 15 or more 
men underground 


Computations from above: 


19+18.83=1.01=title I rate 
40--25.13=1.59=title IT rate 


CoMMONWEALTH OF VIRGINIA, 
DEPARTMENT OF LABOR AND INDUSTRY, 
Division OF MINES AND QUARRIES, 
Big Stone Gap, Va., May 28, 1958. 
Mr. J. B. TaGGaRrt, 
President, Wise Coal & Coke Co., Dorchester, Va. 


Dear Mr. Tacaart: Referring to your request, we produced during the year 
1956, 23,682,370 tons from our underground coal mines. The tipple mines 
employ ed 6, 070 production workers, and the truck mines employed 7,065 pro- 
duction workers. In compiling these figures, we did not separate the under- 

round and outside workers; therefore, these figures include both categories. 
here was a total of 33 underground fatalities, 14 of which were at the tipple 
mines and 19 at the truck mines. 

The tipple mines reporting in the year 1957 numbered 58 and the truck mines 
1,613. We produced ‘during the year 1957, 24,020,320 tons from our underground 
coal mines. The tipple mines employed 5, 186 production workers, and the truck 
mines employed 8,999 production workers. There was a total of 35 underground 
fatalities, 10 of which were at the tipple mines and 25 at truck mines. 

With kindest regards, I remain, 

Very sincerely yours, 
C. P. Ketiy, Chief Mine Inspector. 


[NCA Industry Bulletin No. 3373, April 4, 1958, p. 3] 


Antitrust and Monopoly Subcommittee hearings: Senator John Sparkman of 
Alabama, chairman of the Senate Small Business Committee, and John W. 
Gwynne, Chairman of the Federal Trade Commission, testified before the Senate 
Subcommittee on Antitrust and Monpoly on April 1. Senator Sparkman en- 
dorsed both 8. 721 and S. 198, which are premerger notification bills, stating that 
he and the small-business community would be satisfied should either bill be 
favorably reported to the Senate soon. He also endorsed S. 722, which would 
strengthen the enforcement provisions of the Clayton Act. Chairman Gwynne 
testified in support of 8. 198 and 8. 722, which would confer upon the FTC 
authority to seek court injunctions in merger cases. 

Despite persistent questioning by Rand Dixon, the subcommittee counsel, 
Mr. Gwynne refused to endorse Senator Kefauver’s 8. 3479, which would give the 
Commission itself the power to issue preliminary injunctions. He pointed out 
that the Commission has investigative and prosecuting functions, as well as quasi- 
judicial functions, and therefore should not possess the power to issue the injunc- 
tion, which he described as a ‘‘drastic remedy.’”’ He said that the Commission 
has had no difficulty in getting injunctions from Federal courts under other pro- 





MINE SAFETY 89 


visions of law authorizing such action. Senator Sparkman also said, with respect 
to 8. 3479, that Congress must be careful about clothing quasi-judicial agencies 
with powers heretofore belonging only to the courts. Henry Bison, National 
Association of Retail Grocers, and James W. Cassedy, Motor & Equipment 
Wholesaler Association, testified on April 2 at the final session of the hearings 
prior to the Easter recess. NCA will testify in opposition to the antimerger bills 
after the recess. 

A long life for coal and steam turbines was pictured for an audience of 600 
electric utility executives at the opening session of the Southeastern Electric 
Exchange’s 25th annual meeting in Boca Raton, Fla., this week. The speakers 
were Fischer Black, editor and publisher of Electrical World, and Dr. C. Guy 
Suits, vice president and director of research for the General Electric Co. Ana- 
lyzing the future sources of energy, Mr. Black said he was ‘‘not very bullish” over 
nuclear-energy prospects and commercial fusion powerplants and he described 
coal as being in “the most optimistic reserve picture of all fossil fuels.’’ ‘Not 
only will the use of coal increase over threefold in the next 18 years,’’ Mr. Black 
said, “‘but its share of power generation will rise from 55 percent of annual produc- 
tion in 1957 to at least 66.5 percent in 1975.” 

Dr. Suits said there was nothing on the technical horizon that gave promise of 
replacing rotating machinery for generating electricity, ‘‘not on a big scale or in 
the near future.’”’ He pointed out that the technical feasibility of fusion power 
(harnessing the hydrogen bomb reaction), has not yet been proven, and that 
“from our studies we have proposed that practical fusion power should not be 
anticipated until at least 20 years have passed.”’ 

Employees in the bituminous coal mining industry, according to the Bureau of 
Labor Statistics, totaled 230,300 in January 1958; 234,200 in December 1957; 
and 242,000 in January 1957. Production workers for those periods totaled 
206,100, 211,500, and 221,400. The preliminary figure for all employees for 
February 1958 is 225,100. Average weekly earnings were $103.97, $107.92, and 
$110.63; and average weekly hours were 34.2, 35.5, and 37.5 for the January 1958, 
December 1957, and January 1957 periods respectively. 

Mr. Taceart. On page 2 of this letter the Secretary makes admis- 
sions which shows S. 743 to be unworthy of serious consideration. 
I should like to quote from that page: 

B. Your statement that Public Law 552 is not designed to prevent the day- 
to-day type of accidents which occur in the mining industry is correct. 

C. Your statement that the Congress reserved to the jurisdiction of the States 
the responsibility for control of the day-to-day type of accident is correct. 

One more most important fact that must be understood is this: 
The accident rate in title II bituminous mines under Public Law 552 
is actually a great deal higher than it was in 1949 and 1950 before 
the law went into effect. The rate for the past 2 years has been 
approximately 40 percent above the previous low rates reached just 
before and just after passage of the act and I don’t believe any well 
informed, responsible person will deny it. How then could Congress 
possibly justify extending the coverage of an act which by reason of 
design has failed to accomplish the results for which the extension is 
asked? It could not reasonably justify such extension. 

In closing I would like to say thank you for the courtesies which have 
been extended to me pertinent to consideration of this very important 
subject. I have been here primarily as a representative of my com- 
munity and assure you that my statement is honest and has been 
well considered. 

Virginia asks that S. 743 be not allowed to pass. We will support 
legislation such as S. 1562 or S. 2403 if the Congress feels it is necessary. 

Attached to this statement is a voluminous letter, which I am not 
going to read because of the chairman’s request that we cut things 
short, and that is a letter which was mailed to the Interior Department 
on February 21, 1959. It takes tremendous exception to the data 
which had been submitted by the Bureau of Mines. It was requested 
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by the Department of Interior and has never been answered and the 
allegations, charges, or call them what you wish, that are in that 
letter show that the Bureau of Mines does not know, and does not 
have, proper figures on the title II coal mines. 

(The letter follows:) 


Wise Coat & CoKE Co., 
Dorchester, Va., February 21, 1959. 
Hon. Royce A. Harpy, 
Assistant Secretary, Department of the Interior, 
Washington, D.C. 


Dear Mr. Harpy: This letter or report is being forwarded as a written sum- 
mary of the statements and suggestions made to you upon the occasion of our 
conference in Washington, February 19, 1959. Present in our group, representing 
title I producers in Virginia and Kentucky, were Messrs B. F. Reed, George Evans, 
E. P. Litton, and J. B. Taggart. 

The position of our group as conveyed to you generally is as follows: 

1. We do not believe that past occurrence or future likelihood of major disasters 
can be used as a valid reason for passage of 8. 743, to eliminate the 14-man exemp- 
tion in Public Law 552. 

(Reference A, p. 1:) Two occurrences of title I major disasters since records 
have been available, with none since 1948, and with never such a disaster in a 
major coal-producing State, cannot with reason be construed as a record which 
needs corrective action. 

2. The occurrence or likelihood of disaster type accidents in title I mines cannot 
with reason be construed as a valid reason for the elimination of the exemption 
(reference A, p. 1; reference B, p. 127; reference C, p. 2). 

Since 1940 and through 1958 there were a total of 208 of these disaster-type 
accidents in all title I mines. Of these 208 occurrences at least 60 resulted in no 
deaths and no injuries. A maximum number of 148 occurrences resulted in a 
total of 80 fatalities and 162 injuries. Reduced to simple terms this means that 
(assuming an average of 5,000 title I mines per year) this type accident has 
resulted in one fatality per 1,200 years of individual mine operation, and one 
injury per 600 years of individual mine operation. One could hardly expect to 
improve such a record. 

3. The record does not substantiate a statement that the accident rate has been 
reduced in title II mines by or since the passage of Public Law 552, and it can 
therefore not be demonstrated that it could be reasonably expected to reduce the 
accident rate in title I mines if the present exemption were removed, unless such 
action resulted in elimination of the mines themselves. There is no limit to the 
statistical data available to prove that the title II mines had their safest years 
in 1949, 1950, 1952, and 1953, and that the title II fatal accident rate per million 
man-hours has been ascending ever since. The rate for the past 2 years has 
been approximately 40 percent above the previous low rates reached just before 
and just after passage of the act (referencess D and E). 

4. We do not contend that Public Law 552 has caused thisincrease. We believe 
it has been helpful in controlling or reducing the incidence of title II disasters, 
but that the title II fatal accident rate has gone up in spite of the law and all 
efforts toward reduction. 

5. We believe and represented to you that the increase in title II accident 
rates has resulted from mining changes and economic pressures which began to 
show effect in 1954. Mechanization of mines has brought about the following 
conditions which we submit as the probable cause of ascending accident rates: 

(a) Greater concentration of men at points where roof-fall hazards are 
greatest. 

(b) Increased amounts of dust with resultant poorer visibility. 

(ce) More noise with resultant poorer hearing ability. 

(d) More vibration with resultant loss of sense of feel. 

(e) Greater use of electricity at the face area with correspondingly in- 
creased hazards. 

(f) Greater danger from mobile machinery. 

6. It is our position and feeling that the Bureau of Mines statistics for title II 
mines are reasonably accurate and correct. This is because mines of larger size 
are well known and properly report their tonnage, employment, accident data, etc. 

7. It is our position and contention that the Bureau of Mines statistics for 
title I mines are not reasonably accurate or complete, except in numbers of fatal 
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accidents. This feeling and contention is based upon and supported in part by 
our absolute knowledge that many title I mine operators fear to make complete 
tonnage or employment reports because of possible involvement over welfare fund 
payments, and because many of their mines exist and operate with the knowledge 
of the Bureau. It is further supported by our knowledge that Bureau figures 
cannot be reconciled with Virginia and Kentucky figures. The following data 
and comments are offered to substantiate this position, and not for the purpose of 
discrediting the Bureau: 

(a) Following the exhaustive study of title I accident data which was made 
incident to our study of 8, 3290, the Bureau made what appears to be most unusual 
revisions of title I data back as far as 1955. (We understand that figures prior to 
1955 have been classed as final and could not therefore be subject to revision.) 
Reference E. On this sheet there are shown revised figures which indicate previ- 
ous errors of as much as 300 percent. It is evident that title I rates were revised 
downward tremendously and title II rates were increased by relatively small 
amounts. We are lacking in confidence that the Bureau has suddenly become 
aware of the true correct rates for title I mines, when it admittedly was not aware 
of them 1 year ago. 

(b) The data which Senator Clarke submitted with 8. 743 appears in the Con- 
gressional Record with 1958 figures shown and identified as ‘‘preliminary.”’ 
Reference F. These identical figures were given to me February 10, 1959, by the 
Bureau but were identified as estimated data.’’ Reference C, page 3. 

(c) The Bureau has recently released accident rate data for the year 1958 and 
has identified this data as preliminary. Reference F. The Bureau has stated 
(reference G) that 1958 man-hours worked have not been reported in sufficient 
quantity to enable the preparation of fatality rates for individual States. This is 
an admission that the 1958 figures for the Nation are merely estimates arrived at 
through use of some formula. The figures released this time last year for 1957 
were later found to be completely erroneous. How do we know, or why should we 
think that the 1958 figures will turn out to have been a better guess? 

(d) The Bureau reports in reference H a most unusual if not impossible situa- 
tion in that bituminous title I nonfatal accident rates are portrayed as going down 
very rapidly while fatal rates are portrayed as going up much more rapidly. The 
obvious answer to this paradox is that the Bureau gets complete data on title I 
fatal accidents but does not get correspondingly accurate data for title I nonfatal 
accidents. We have explained why this occurs. If the records on nonfatals 
cannot be accepted we could not be reasonably expected to accept data on man- 
hours of exposure or tonnage produced. 

These figures are shown below for ease of comparison: 


Bituminous title I underground accident rates 





Nonfatal 





42.79 
39. 30 
36. 68 








(e) There is considerable indication that the Bureau uses estimates or formulas 
for the preparation of title I data to a greater extent than title II data, and we 
believe that the growth in numbers of title I miners and hours of exposure is not 
properly reflected by Bureau statistics. If we are given the number of fatal 
accidents and the corresponding fatality rate per million man-hours, it is a simple 
arithmetic calculation to arrive at the total hours of exposure from which the rate 
was calculated. In the table below we show how these hours of exposure have 
been changed in three recent Bureau reports on the bituminous title I mines for 
1957. 





Document | Date Fatals | Rate} Computed 
ours 





Hearings, reference B, p. 33 March 1958___- 97 | 4.24 22, 877, 358 
Lecter, reference H____- April 1958 97 | 3.23 30, 030, 959 
Congressional Record, reference F Januery 1959__ 92 | 2.55 36, 078, 431 
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The above table shows that as our discussion of title I accident rates has prog- 
gressed during the past 12 months, the Bureau has twice revised its figures for 
title I bituminous underground exposure. The last figures are 60 percent greater 
than the first. 

(f) You asked us about the average size of the title I mines in the United 
States. Reference B, page 123, gives Bureau data on this subject for the year 
1955, and also data on the total number of mines for the year 1952 through 1957. 
These tables would indicate average underground employment in 1955 of five men 
per mine (weighted average). 

(g) We know that Virginia and Kentucky employ far more men in title I mines 
than the Bureau credits to these States. The following data is offered in support: 


Title I employees in Kentucky: 


Bureau data, 1956 (reference B, p. 24)___--.-----__-----.------- 8, 156 

Kentucky data, 1957 (reference J—4)____.-_____-_____-_-_________. 13, 412 
Truck and title I employees in Virginia: 

Bureau data, 1956 (reference B, p. 124) (title I).---__.____-_______ 2, 784 

Virginia data, 1956 (approximate) (truck)_-_._-.____---_--_-_-__ 7, 000 

Virginia data, 1957 (reference K) (truck)____....-_-__-_________-_ 8, 996 
Truck and title I mines in Virginia: 

Bureau data, 1956 (reference B, p. 124) (title I)__.._____________- 472 

Virginia data, 1957 (reference K) (truck) _.............-.._--_--- 1, 613 


The Kentucky data shows a far lower fatal accident rate in title I mines than 
in title II mines. 

Virginia data has not been kept on a title I-title II basis or on an exposure 
basis. This is being done for 1958 and will be available probably within 6 weeks. 
Available data for 1957 and estimated data (fatals known) for 1958 shows the 
following: 











| 

| 1956 | 1957 | (1958 

| | 
Truck mine employees 7, 065 8, 996 10, 000 
Rail mine employees_.-.-.---.--------------- ‘ 6, 070 5, 186 5, 000 
i eae Seis be fain nani mie | 19 25 20 
heel a aE ae ae ~§ Ras SUeeeeatepadieante 14 10 8 








These figures would indicate a fatality rate approximately 25 percent higher in 
truck mines than in rail mines, if hours of underground exposure were constant 
for each category. We believe the rate per million hours of underground exposure 
when computed for 1958 will show very little difference between title I and title 
II in Virginia. 

(h) Virginia and Kentucky data show positive employment of approximately 
21,500 title I workers in 1957. The Bureau figures show only 27,194 bituminous 
title I underground workers in the entire Nation. This is nothing short of ridicu- 
lous since the Bureau reports (reference B, p. 124) 6,754 title I mines for the 
United States, 2,349 of which are in Virginia and Kentucky, and 4,405 of which 
are in other States. 

(i) Kentucky figures show title I production to be approximately 0.6 tons per 
man-hour or nearly 5 tons per man-day. This is reasonable and very much in 
line with national figures of a few years ago. Bureau figures (reference C) show 
national title I production to be 1.16 tons per man-hour or over 9 tons per man- 
day. It is very recently that the total national average productivity (including 
mechanized mine, strip mines, and auger mines) reached this figure. 

(j) The Bureau of Mines reports (reference C) 132,600 underground employees 
in bituminous mines in 1958. 

The Bureau of Labor Statistics (reference L) reports total bituminous employ- 
ment of 230,300 in January 1958, 206,100 of which were production workers. 
This difference appears too large because strip and auger mines probably do not 
employ more than 20,000 men. The discrepancy may be largely due to under- 
estimation of title I employment by the Bureau of Mines. 

(k) The Bureau of Mines reports higher productivity in anthracite title I mines 
than in anthracite title I] mines—0.67 to 0.57 (computed from reference C). 
This may be correct but it looks odd. 

In summary we would simply state that we cannot accept the Bureau’s title I 
data and feel that a completely erroneous picture is presented by that data. We 
believe changes in mining areas have occurred of which the Bureau’s Statistical 
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Branch is simply not aware, and that accordingly past practices or past formulas 
simply will not provide accurate data. It is our considered opinion that the title 
I mine is not more dangerous than the title II mine, when such danger is measured 
in terms of hours of exposure at the working face of the mines. Quite the contrary 
will probably someday be established. Danger cannot be measured in terms of 
tons of coal produced. 

We have stated, and herein repeat, that a thorough investigation into coal mine 
safety records is in order. We believe such a study could result in improved 
techniques and increased efforts for safety education and training. We do not 
believe that additional legislation is needed specifically to remedy a supposedly 
higher accident rate in title I mines, but we would support a bill such as 8. 3290, 
as amended, which had as its purpose a study of safety in all mines and the 
compilation of accurate data in order that additional legislation, if the need 
were indicated, could be intelligently prepared. 

If such a study as was envisaged by 8. 3290, as amended last year, were to 
prove the need for additional legislation and establish that that legislation could 
reasonably be expected to improve safety records, then we would support such 
legislation. 

We submit to the Department of the Interior that the points outlined herein 
and J. B. Taggart’s letter to you of April 28, 1958, have been well established by 
documentary evidence, and that many of our contentions have been accepted by 
you in your letter to J. B. Taggart of July 18, 1958. 

We respectfully suggest that the record does not warrant support of S. 743 by 
the Department of the Interior or the Bureau of Mines, and we request that such 
support be withheld. 

Je further respectfully suggest that we would be pleased to cooperate with the 
Department in any reasonable manner to establish all the complete facts pertinent 
to this matter. 

Thank you very much for your cooperation and willingness to consult with us 
in this regard. 

Yours very truly, 
J. B. TaGeart, 
President, Wise Coal & Coke Co. 
B. F. Resp, 
Treasurer, Turner-Elkhorn Mining Co. 


Mr. Taccart. I would like to call your attention to a statement 
made by the Director of the Bureau of Mines on the 24th of July 
before the Senate Committee on Labor. 

Mr. Ankeny, the Director of the Bureau, under very heavy cross- 
examination by Senator Cooper, made the statement that the Bureau 
of Mines did not have complete figures, accurate figures, or data on 
the production of coal in small mines and on the employees in small 
mines, nor on the hours of exposure in small mines, or the nonfatal 
accidents. The only thing they actually knew about the small mines 
or how many men got killed was what they read in the newspapers. 

Mr. Ankeny further made the statement that he thought maybe 
the Bureau of Mines’ figures were 80 percent correct. 

I call your attention, gentlemen, to the fact that when this matter 
first came to Congress there were reams of testimony, factual data, 
tables, and all sorts of things presented. In looking through the recent 
statements of Mr. Westfield, Mr. Ferguson, and others, I find no 
statistical data to speak of. 

There is one table, I think, on how many coal mines there are, but 
I see nothing about accident rates. 

We have here an instance where some proponents are asking for 
legislation because they want it, but they have not demonstrated the 
need for it. 

The position which Virginia takes is that if that need can be demon- 
strated in a reasonable manner ard it can be shown that that legis- 
lation would help the situation complained of, we will support that 
legislation. We ask that Congress get the facts. 
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They do not know them. I, myself, do not know the accident rate 
in the small coal mines of America because I do not know how many 
there are. I do not know how many millions of man-hours of exposure 
there are in them, and nobody else knows. I do not think we ought 
to try to pass a bill to correct something when we do not know any- 
thing more about it than that. 

Mr. Wier. Does that complete your statement? 

Mr. TaaGart. Yes, sir. 

Mr. Wier. Let me ask you a question I have asked some of the 
other witnesses. 

How many men do you estimate are employed in these mines that 
carry the exemption? 

Mr. Taaeart. I estimate, Mr. Congressman, about 40,000. That 
is my estimate. I have submitted there some data which the Bureau 
of Mines shows it to be somewhere around 33,000—34,000, something 
like that. I do not remember exactly but I think that islow. It could 
very well be 50,000, but Ido not know. I am sure that it is more than 
the 33,000-odd which the Bureau of Mines says because they have 
stated that they do not think their figures are over 80 percent correct. 

Twenty percent of 33,000 would put us up to 40,000 as a minimum 
to start with. 

If somebody does not know whether he is 80 percent right, he may 
not know whether he is 50 or 60 percent right; I do not know. 

Mr. Wier. Any questions, Mr. O’Hara? 

Mr. O’Hara. Yes. 

You spoke of the provisions of Public Law 552 being contained in 
the coal wage agreement. 

What percentage of title I employees are members of the UMW? 
Do you have any idea? 

Mr. Taceart. Again, I do not know, Congressman. I truly do 
not. 

Mr. O’Hara. Are any of your employees in the Wise Coal Co. in 
the UMW? 

Mr. Taacart. No, sir. 

Mr. O’Hara. Under title I or II? 

Mr. Taccart. Our company does not have a contract with the 
UMW. It is possible, and I imagine a considerable number of our 
employees are members of the organization; yes. 

Mr. O’Hara. It is your belief that the principal cause of injury and 
death in small mines is the day-to-day accidents. Does not Public 
Law 552 contain provisions which would make less likely roof falls, 
one of the types of accidents you mentioned? 

Mr. Taaeart. I think the only provision in Public Law 552 which 
would bear on that is a provision that the roof shall be adequately 
supported. I would say that there would be some provisions in the 
law which would have an effect, if properly administered and properly 
followed, to help cut down on the accident rate, but the thing which 
is complained of severely is that there is a vast difference between 
Public Law 552 and the Federal Coal Mine Safety Code. 

That code, the Secretary of the Interior has told me, and one of 
the main activities of the Bureau in trying to cut down on accidents, 
is encouraging compliance with that code. The small coal operator 
fears that that encouragement for compliance with a voluminous code 
will become rather forceful if the Federal inspectors have any manda- 
tory powers in that coal mine. 
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Mr. O’Hara. As a matter of fact, title I mines are subject to the 
regulations contained in Public Law 552, are they not, except for the 
fact that the Federal inspector cannot withdraw men when they want? 

Mr. Taaeart. No, sir. They are subject to inspection only, but 
& mine with less than 14 people is not subject to the mandatory pro- 
visions. The mine is inspected by the Federal authorities and they 
have the power to recommend only. 

Mr. O’Hara. The Bureau of Mines Director in his testimony 
before the Senate evidently had a whole sheaf of statistics showing 
violations reported in title I mines? 

Mr. Taaeart. That is correct. Those were 

Mr. O’Hara. Is not a violation in a title I mine just as dangerous 
as that in a title I] mine? In other words, if the violations were not 
present, I think that is one thing, but according to Director Ankeny, 
he can establish a large number of violations through the inspection 
service. 

Mr. Tacearr. Congressman, we asked Mr. Ankeny to provide us 
with a statement or a listing of the violations in title II coal mines, 
those under the law. 

Mr. Evans, a gentleman back here in the room who can verify this, 
was the gentleman who asked Mr. Ankeny for that data. Mr. Ankeny 
replied that it would be too voluminous and too exhaustive a task 
and we were not given the information. 

There are very few coal mines, if any, that are able to operate for 
any length of time without violations of the code. It is practically 
an impossible thing. 

The mere fact that Mr. Ankeny listed great numbers of violations 
of the code in title I mines does not by any manner of means mean 
that there were no violations of the code in title II mines. 

We have asked for the date and it has been refused. 

Mr. O’Hara. Did you say earlier that the next witness, or the 
following witness, would take up the technical aspects? 

Mr. Taaeart. On costs and so on, I did, sir. 

Mr. Wier. Mr. Holt? 

Mr. Ho rt. I do not think I should perhaps properly direct this 
question to this witness, but I did not foun the chance to read the 
testimony presented to us by the representative of the Bureau of 
Mines. 

Did he list any violations? 

Mr. O’Hara. I read his testimony before the Senate. 

Mr. Hor. What did he say before the House? 

Mr. Wier. It is in printed form now and even they have been 
reading that. 

Mr. Taaaart. I think it became available. 

Mr. Wier. Yes. 

Mr. Taaaart. I believe that is correct. 

Mr. Hour. Was there not some fuss over in the Senate about 
figures? 

Mr. TaGceaart. There was a tremendous fuss over it. I could sit 
here and talk about it over 2 hours, but I was trying to get over this 
so some other witnesses would have some time. 

Mr. Hour. I wonder if the staff could look into that and give us a 
little report on it, what the fuss was over in the Senate, on the Senate 
report, and give us a little synopsis and then maybe we could pinpoint 
what the numbers were and the violations. 
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Mr. Taacart. Congressman, I could do that in just a moment. 

The big fuss over there was that last year the Bureau of Mines and 
the UMW presented certain data which we immediately said was 
wrong. We had to go to the Interior Department to ever get that 
situation corrected. After many visits, innumerable conferences, the 
Interior Department, finally before the Senate this year, came out 
and said that a further study was needed on this thing. The Senate 
committee last year said that the evidence was inconclusive and the 
facts as presented were apparently not correct. 

Mr. Ankeny this year admitted that they revised their figures 
terrifically and in some cases as much as 300 percent. Even after 
that on the 24th of July, Mr. Ankeny admitted that they still did not 
have the figures and he thought that what they did have might be 80 
percent correct. 

That was what the fuss was. 

Mr. Hour. Thank you. 

Mr. Wier. Mr. Quie? 

Mr. Quiz. No questions. 

Mr. Wier. Then we will go on to Mr. Reed. 

Mr. Taceart. Thank you, sir. 

Mr. Wier. Thank you, Mr. Taggart, for your views and comments. 

Mr. Reed, will you identify yourself for the reporter? 
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STATEMENT OF B. F. REED, TREASURER, TURNER ELKHORN 
MINING CO., DRIFT, FLOYD COUNTY, KY. 


Mr. Reep. Thank you, Mr. Chairman. 

I appreciate the opportunity of being here today. 

Mr. Wier. I see you have a statement prepared. You may present 
that statement in any way you wish. I would like to give the wit- 
nesses that are here today an opportunity to be heard if possible. If 
you can limit your time to meet the needs of other witnesses here, we 
will appreciate it. 

Mr. Resp. I will file my statement and hit the high spots. 

Mr. Wier. Your typed statement will be made a part of the record. 
Have no fear that anything will be left out. 

Mr. Reep. Very good. 

(The statement of Mr. Reed follows:) 


STATEMENT oF B. F. REED 


My name is B. F. Reed. I live at Drift, in Floyd County, Ky.; I am treasurer 
of Turner Elkhorn Mining Co. I have been active in coal mine operation in 
Kentucky for 32 years. was designated by the operators of small mines to 
represent the title I mines in eastern Kentucky in these proceedings. 

In the past 8 years there have been startling changes in the coal industry. 
These changes have been necessary and have been helpful in strengthening the 
industry. The rapid progress in mechanical cleaning of coal and in mechanical 
loading of coal underground have multiplied four or five times the tons per man 
per day produced in the industry. Not all operating units have been able to 
take advantage of the progress in mechanical loading. The thickness of the coal 
seems and other natural conditions have much to do with the efficiency of the new 
types of machinery that are now available. Eight years ago we had many mines 
employing from 25 to 75 people. Today there is only an occasional mine of this 
size. The current mine today is either a large operation with all the new mechan- 
ical equipment for cleaning and processing coal, and for loading coal underground 
with all the attendant complicated underground haulage equipment, complicated 
ventilating systems, and complicated electrical apparatus; or it is a very smal 
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unit employing from 4 to 10 men, using such mechanical equipment as is suitable 
for the type of naturai conditions under which they work and the type of market 
which they serve. These small units have no complicated haulage systems under- 
ground. They have no complicated ventilation equipment since they rarely extend 
more than a thousand feet underground and their electrical equipment is relatively 
simple. 

The worker in these small mines, however, is a highly efficient worker and he 
produces a substantially greater output than was true 8 or 9 years ago. These 
small mines are title I mines and they are the subject of the controversy that brings 
on these hearings. There is a tremendous difference in operating conditions be- 
tween the larger, highly mechanized units in the coal industry, and these smaller 
units employing from 4 to 10 men. The small units can’t live under the same 
rules that have been developed for the needs and conditions of the large mechan- 
ized units. I might make a comparison; many of us live in small towns and com- 
munities. We find in large cities like Washington or New York or in any large 
city, many traffic rules and regulations that would look very foolish in Preston- 
burg, Ky., or in some town of similar size. The large city has different types of 
fire protection and different types of activity in many areas than those in small 
communities. We would never think of applying the same rules to both com- 
munities. It is equally foolish to attempt to apply a set of rules and regulations 
to the title I mines that were developed for title II mines. 

In 1958 Kentucky title I mines had a fatality rate of 0.87 per million man-hours. 
Title II mines, which are presently under Federal inspection had a fatality rate 
during the same year of 1.35—approximately 60 percent higher than the title I 
mines. This comparison does not suggest that regulations presently in force in 
title II mines would save people’s lives if extended to title I mines. Kentucky 
statistics are important because Kentucky leads all States by a wide margin in 
the production of coal by title I mines. Approximately 50 percent of all the coal 
produced in title I mines, is produced in Kentucky. The reason is a simple one— 
natural conditions. We do have large highly mechanized mines in Kentucky. 
They are few and far between. They are fortunate in having large areas of coal 
in a consolidated area with reasonable mining conditions. Our small or title I 
mines produce coal in conditions that are impractical for title II mines, and they 
recover coal that would be lost except for this system of mining. 

In Kentucky these title I mines are carefully supervised by the State depart- 
ment of mines. They are compelled to renew their license for operation every 
year, and no one is allowed to install an operation without having first secured a 
license. To secure that license he must submit to the State department of mines 
a description of the kind of opening that is planned, a description of the ventilating 
equipment and sufficient data so that the State department of mines is satisfied 
with the safety conditions in the mine. No Federal system of regulation could 
approach the type of supervision and inspection in force in Kentucky. This 
careful supervision and inspection assures also that statistics on Kentucky coal 
mining are accurate. In only 2 years in the last 10 years has the fatality record 
in title II mines in Kentucky been as good as it has in the title I mines. In the 
hearings on this same legislation before the Senate subcommittee on July 22, 1959, 
the chief of the department of mines in Kentucky filed with that subcommittee 
the statistics for the past 10 years supporting this statement. It is my under- 
standing that his statement is being made a part of the record in these hearings 
also. 

The operators of title I mines have never said that they could not afford the 
expense necessary to keep these mines in a safe condition. In fact they are very 
positive in their insistence that the mines are in a safe condition and will be so 
maintained. These title I operators are very positive, however, in their insistence 
that they cannot operate under the provisions of the Federal Coal Mine Safety 
Code; these are the rules and regulations promulgated for operation of larger units 
with entirely different operating problems. It is said that Public Law 552 does 
not authorize the Federal Bureau of Mines to enforce the Federal Coal Mine Safety 
Code. The Department of the Interior in their letter of July 18, 1958, to J. B. 
Taggart stated: , 

“While the Director of the Bureau of Mines has no mandatory power to correct 
conditions leading to the day-to-day type of accidents, safety programs of the 
Bureau in large part are devoted to the elimination of causes of those accidents. 
This is done primarily by encouraging compliance with the Federal Mine Safety 
Code and through educational means.”’ 

The operator of a title I mine is greatly concerned about the degree of “‘en- 
couragement”’ referred to in this letter. He believes that extending Public Law 
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552 to title I mines will, in effect, force on these mines compliance with the code. 
It is apparent that the safety director of the United Mine Workers, Mr. Charles 
Ferguson, also believes this, because in his appearance before the Senate sub- 
committee an July 21, 1959, testifying on this same legislation, he made this 
statement: 

“That record speaks for itself in the type of reports that were read to you here 
by the former witness, Mr. Ankeny—9 out of 10 of the violations cited by Mr. 
Ankeny are violations of State law. If they had been found by a Federal inspec- 
tor, he would be forced to correct them. They are known to the State depart- 
ment of mines because they are called to their attention and nothing has been 
done about them over the years. I think that record speaks for itself.” 

The reports referred to by Mr. Ferguson were reports of inspections by the 
Federal inspectors of title [ mines in which they found 35 violations of the Federal 
Coal Mine Safety Code. Mr. Ankeny pointed out in his testimony that only 4 
of these 35 violations were of the mandatory type under Public Law 552 and that 
his inspectors would not have the authority to insist on correction of the remaining 
31 violations. You will notice that Mr. Ferguson insists that 9 out of 10 of the 
violations are violations that the Federal inspector would ‘‘force’’ the operator to 
correct. We think he used the word “force” advisedly. We think he means just 
that, and we think that is what would happen in actual practice. We believe 
that compliance with the code, which is now encouraged, would be most forceful 
and probably compulsory if the mandatory provisions of the act itself are extended 
to the title I mines. In order to comply with the provisions of the Federal Coal 
Mine Safety Code, the cost of starting a small, legitimate, State-licensed business 
to operate a title I coal mine, would be a minimum of $10,000. Mr. Ankeny 
agreed this figure was correct, in his appearance before the Senate subcommittee 
on July 24, 1959. Under present conditions such a cost is in the area of $1,500. 
I should point out that in many small mines there is no employer-employee 
relationship; the mine is operated and owned by a partnership composed of the 
mineworkers who produce the coal and they actually employ no one. Often they 
mine coal which they own in fee. They are able to obtain the financing necessary 
to get one of these small title I units into production; they would never be able to 
get the financing that would be required to get such a unit into production if the 
ete of the Federal Coal Mine Safety Code had to be met. 

irector Ankeny stated (p. 27, a on 8. 3290, March 1958) that Public 

Law 552 was designed to prevent major disasters in the following categories: 

Gas or dust explosions. 

Fires. 

Inundations. 

Man-trip accidents. 

Man-hoist accidents. 
In 1958 there was not one fatality in either of these categories in the State of 
Kentucky; it is difficult to understand the statement in the UMWA Journal of 
August 1959 which says: “This alleged debate continues while men die like rats 
in the so-called small mines.” 

The Journal must have referred to some State other than Kentucky, but since 
Kentucky produces 50 percent of the coal mined in these small mines, the record 
in other States must be very bad. If that be true, certainly that data should be 
obtained and put into the record of these hearings. The reference by the Journal 
to men dying like rats might better have been applied to the 1958 record of 
title II mines. A look at the summaries published by the Federal Bureau of 
Mines (U.S. Department of Interior, ‘‘Data on Underground Coal Mine Fires 
1958” and ‘‘Data on Underground Coal Mine Ignitions, 1958’’) indicates that in 
1958, 43 men lost their lives in title II mines, through fires or explosions; there 
was not one fatality in the title I mines during that same year, from these causes. 
A question is suggested—should Congress direct its efforts to legislation to prevent 
the loss of 43 lives in title II mines through fire and explosions, or to imposing 
burdens on those title I mines who had no loss of life from these causes? 

During the 1958 session of Congress, the Senate Committee on Labor and Educa- 
tion approved and sent to the Senate, 8. 3290. This bill would have empowered 
a Federal inspector to close any mine, regardless of size or number of employees, 
if he found imminent danger present. It provided also for a study of the entire 
problem, and for hearings to be held in the various coal-producing States to get 
accurate facts and a report to be made to Congress in time for further action by 
the present Congress. It provided also an inexpensive and simple method of 
relief for the small title I mine operator in the event that he thought he had been 
unjustly treated by the Federal inspector. This relief would have been carried 
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out under the supervision of the Federal judge in the area where the mine was 
located. Public Law 552 has a provision for relief that is of no value whatever 
to the operator of a title I mine. I know of two instances in Kentucky where the 
operator disagreed with the finding of the Federal inspector. In both cases the 
operator had the financial capacity to protect himself and he did that. However, 
he was forced to employ an attorney in Washington to appear before the Federal 
Coal Mine Safety Board of Review and to press his claim. The total expense of 
such a procedure is approximately $20,000. Certainly that could not be called 
relief to the small title I operator. For some reason the Senate never voted on 
S. 3290 during the 1958 session of Congress. In the present session of Congress 
there has been introduced in the Senate, 8. 1562. This is substantially the same 
bill as S. 3290 previously approved by the Committee on Labor and Education 
in the 1958 session. Also introduced in the Senate is 8. 2403, which provides for 
a 3-man commission to make a study of title I mines. The study is to be made 
outside the Federal Bureau of Mines. Title I operators support either of these 
bills. They are not afraid of an investigation and if action had been taken last 
year on 8. 3290, the study would have been made and Congress would now have 
the facts on which to act. It is unfortunate that those who would force unrealistic 
regulation on the small mines, did not support 8. 3290 last year. Title I operators 
pledge their cooperation in any effort to get the facts on mine safety in title I 
mines, and if, after those facts have been determined, they indicate that additional 
legislation is necessary, they will cooperate and support such legislation. 

In hearings before the Senate subcommittee of the Labor and Education 
Committee, held in March of 1958, much was said about code violations and a 
great number of such violations found in the small mines. These “‘code viola- 
tions’? were described as proving the need for legislation then proposed and now 
again proposed through tek. 1098. It should be pointed out that the code was 
developed for the conditions found in the larger operations and a great number of 
the standards have little or no application to the small mine. In checking the 
record of the disaster of December 27, 1957, at mine 31 of Pocahontas Fuel Co., 
when 11 men lost their lives; the disaster at Marianna No. 58 mine of Bethlehem 
Mines Corp. on September 23, 1957, when 6 men lost their lives; the disaster at 
the No. 34 mine of Pocahontas Fuel Co. on February 4, 1957, when 37 men lost 
their lives; a third disaster at Pocahontas 18 months later on October 27, 1958, 
when 22 men lost their lives; the disaster at the Burton mine of Oglebay Norton 
Co. on October 28, 1958, when 14 men lost their lives; we find that in each in- 
stance Federal inspections had been made shortly before the disaster occurred. 
Almost no code violations were found; yet one of these companies, in 2 years, was 
responsible for 70 fatalities. This is more than three times as many fatalities as 
the entire State of Kentucky suffered in the title I mines in 1 year. No connec- 
tion has ever been established between the fatality rate and the number of code 
violations. We should quit talking about code violations and talk about methods 
of preventing fatal accidents. Little headway has been made to eliminate 
disasters such as those mentioned above, and this is the real problem in the coal 
industry. 

The cause of death in more than 65 percent of the fatal accidents in the Nation 
is ‘falls of roofs.’’ The code says simply that adequate roof support must be 
used and systematic plans of timbering must be followed. No less an authority 
than Mr. John J. Forbes, former Director of the Bureau of Mines, in testifying 
on H.R. 268 (see hearings H.R. 7408, p. 123) said: 

“In 1950, falls of roof face or rib caused 67 percent of all fatalities occurring 
underground at bituminous coal and lignite mines; human failures were responsible 
for 89 percent of these roof-fall fatalities investigated.” 

For some reason known only to himself, the injured man failed to follow the 
planned system of timbering. The fatal accident occurs during that short period 
of time when a new section of roof is exposed because of coal extraction, and ade- 
quate timbering is provided by the miner under that new section of roof, to protect 
himself. New sections of roof are exposed daily and in some mines several times 
per day. To believe that Federal inspection, which at best could be made only 
once or twice each year, would make any effective change in that short daily 
period is ridiculous. The Federal inspector might well visit the mine at 3 in the 
afternoon and find the timbering in perfect condition; yet in the first hour of 
work on the next day, the miner might lose his life because a new section of roof 
had been exposed. There is an effective way to attack this danger; that way is 
to provide a Federal system of instruction to miners, and to make that system 
consistent and continuous. Money spent on such instruction will be well worth 
while and will reduce fatalities. 
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It is significant that the State of West Virginia, as recently as 1958, amended 
its mining laws and their action has been praised by the Bureau of Mines, the 
United Mine Workers, and many others in the coal industry. 

West Virginia is the largest coal-producing State in the Nation. Surely they 
understand something of safety; yet as recently as 1958 they saw no reason to 
apply the inflexible and oppressive standards imposed by the Federal code to the 
title I mines. It is significant too that in West Virginia, since this new mine law 
was passed, much progress has been made in opening and operating small 
mines and the State mines director is quoted by a Charleston, W. Va., newspaper, 
on April 26, 1959, as seeing great benefit in the operation of these small mines. 
I am attaching to my statement, a copy of the newspaper article, in which the 
State mines director compliments the small-mines operator for the good job he 
is doing in the matter of providing safe working places. 

Statistics gathered by the Federal Bureau of Mines are no doubt sufficiently 
accurate for some purposes; we contend they are certainly not sufficiently accurate 
to serve as a basis for legislation that would destroy the economy of eastern 
Kentucky, southwest Virginia, and seriously damage the economy of West Vir- 
ginia and Tennessee. Statistics accumulated by the Federal Bureau of Mines 
are, in a substantial degree, the result of sampling and extension of sampling 
results to the entire industry. I would compare these results to polls; some polls 
are highly accurate; these are the polls conducted with extreme care and prepara- 
tion. There are other polls, such as the Literary Digest poll of 1936, that are 
very wide of the mark. When we are dealing with the lives of coal miners and 
the economy of a number of States, it is inconceivable that the Congress could be 
satisfied with anything less than the most carefully prepared data. Title I opera- 
tors will support legislation to obtain such data. 

Data introduced into the record of the Senate hearings in 1958 on this same 
legislation has been admitted by the Department of the Interior to be inaccurate 
and it was so determined by the Senate subcommittee. Congress needs reliable 
information and it can only be obtained by a commission charged with the respon- 
sibility of obtaining it through hearings in coal mining areas, where the “‘little 
man” can be heard on an equal basis with the large corporation. When the 
Nation sorely needed coal during the war years, it was the small mine that re- 
sponded quickly. They deserve equitable consideration now. 


Mr. Reep. My name is B. F. Reed and I live at Drift, Ky. 

I am the treasurer of the Turner Elkhorn Mining Co. 

Mr. Wier. At this point, let me ask you, as long as you have indi- 
cated that you are an employer, do you operate more than one mine? 

Mr. Resp. Yes, sir. We operate both title II and title I mines. 

Mr. Wier. You are in both fields? 

Mr. Resp. Yes. 

Mr. Wier. Thank you. 

Mr. Reep. There has been some question raised in the testimony 
before this committee relative to the qualifications of the witness. 

In the testimony I gave before the Senate committee I limited my 
qualifications to the fact that I am treasurer of the Turner Elkhorn 
Mining Co. 

Somewhat reluctantly I hope to expand on this before this commit- 
tee, possibly to explain some of the interests. 

I am also president of the Kentucky Coal Association. I am presi- 
dent of the Kentucky Mining Institute which is an organization 
devoted principally to safety in coal mines. 

Mr. Wrer. Let me ask another question at that point. 

What you are engaged in is the operation of both union and nonunion 
mines? 

Mr. Reep. No; union only, in my case. 

Mr. Wier. Union only? 

Mr. Reep. Yes. 

Our companies are very much interested in safety, as might be 
evidenced by the fact that in the past 5 years the first-aid teams that 
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our company has entered in the various first-aid contests have done a 
very creditable job. In fact, in 2 of the last 5 years, our team which is 
composed entirely of title I miners, won first prize in the Big Sandy 
Elkhorn contest. 

In 1955, our team won third place in the contest for the State of 
Kentucky and in that same year they ranked 15th in the national meet 
at Knoxville in a field of 69. 

In 1958, they ranked eighth in the national field and in the contest 
at Louisville, a field of 51 teams. 

Probably I should mention that I am past president of the Big 
Sandy Elkhorn Operators Association and am presently chairman of 
their safety committee. 

I am chairman of the East Kentucky Regional Planning Com- 
mission, which is a commission appointed by the Governor of Kentucky 
to study and attempt to improve the economic conditions of east 
Kentucky. 

I am interested in civic life and I am a past president of the Lone- 
some Pine Council of the Boy Scouts of America, and I hold the Silver 
Beaver and Silver Antelope for my work in the Boy Scout movement. 

I am a member of the National Council of Boy Scouts of America 
and a member of the regional executive committee, the region being 
composed of Ohio, West Virginia, and Kentucky. 

I am a member of the board of regents of Moorhead State College 
and a member of the board of trustees of Pikesville College. 

I am a regional vice president of the Kentucky Chamber of Com- 
merce. 

I live at Drift, Ky., and my office is in sight of a number of these 
title [ coal mines. Every day the men who work in these mines come 
to my office with their problems and ask my advice and my help. 
They have come in in recent weeks to ask me, “How are we getting 
along in Washington? Are we going to be able to continue to operate 
these small mines, or are we going to be out of business?” 

I am going to skip over that part of my statement which, to some 
extent, repeats things that prior witnesses have mentioned, and that 
is, the changes in the coal mining industry in the last 10 years. 

Mechanization has reduced employment tremendously and in spite 
of some of the things that we had. one witness mentioned the fact 
that billygoats are still in use in these small mines. Actually, the true 
picture is that these small mines are highly efficient operations and 
well conducted and owned and operated by the people in many cases 
who produce the coal and work in the mines themselves every day. 

The point is that there is a tremendous difference between title I 
mines and title IJ mines, more so than just the number of men. 

It is like comparing your traffic regulations and your fire protection 
laws in the State of Washington with the same laws of Prestonburg, 
Ky., or some small community in our area. You have a different 
standard necessarily. 

It is like comparing the big ocean liner with the small motorboat. 
You have different equipment. You have different conditions and 
that is the point of our opposition. 

Public Law 552 attempts to burden the title I mine with standards 
that do not apply to the conditions found in title II mines. 

In Kentucky in 1958, title I mines had a fatality rate of 0.87 per 
million man-hours. Title II mines which are presently under Public 
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Law 552 has a fatality rate during that year of 1.35, approximately 
60 percent higher than the title I mines had. 

his comparison does not suggest that regulations presently in 
force in title Il mines would save people’s lives if extended to title I 
mines. Kentucky statistics are important because Kentucky leads 
all States by a wide margin in the production of coal by title I mines. 

Approximately 50 percent of all the coal produced in title I mines 
in the Nation is produced in Kentucky, so we think our statistics are 
important. The reason is simple: natural conditions. 

In Kentucky these title I mines are carefully supervised, contrary 
to some of the testimony that has been given by one witness who said 
that we do not know where they are. We do not know how many 
there are. 

He said we learn about them only when the Federal inspector or 
someone else is killed, and we read about it in the newspaper. That 
statement, in my opinion, is made to mislead your committee. I do 
not know that a Federal inspector has ever been killed in one of these 
title I mines, and certainly not to my knowledge. Those things are 
generally common knowledge. 

I do say that in Kentucky the State of Kentucky knows where 
every one of these title I mines is located. In fact, the law imposes a 
fine upon anyone who operates a small mine without a license secured 
from the State and to secure that license he must furnish the State 
with a blueprint, maps, and his plans that show the type of ventila- 
tion he plans to use and the type of equipment, and the safety pro- 
visions he intends to use. 

So, it is not true that nobody knows where these mines are. At 
least in the State of Kentucky and in the State of Virginia that is not 
true because Virginia has the same law and a man must get a license 
from the State before he opens a mine and there is a fine provided if 
he does not do that. That fine multiplies each day; for each day of 
operation there is a new offense. It is a very substantial remedy. 

These mines are compelled to renew that license every year and 
before they get their license for the next year they are compelled to 
furnish statistics for the past year as to the number of men employed, 
the number of months produced, the number of fatal accidents, and 
all pertinent statistics that deal with production and safe operation. 

So, Kentucky statistics are, I think, more nearly accurate than 
statistics anywhere else and certainly more so than the Federal Bureau 
of Mines where, to the best of our knowledge, these statistics are the 
result of sampling which are extended to cover the industry. 

It is somewhat like a poll. Some polls are reasonably correct when 
they are carefully operated and preparation is adequate, but we all 
remember the Literary Digest poll that was very wide of the mark. 

When we deal with the lives of miners and the economy of east 
Kentucky, Virginia, and parts of West Virginia and Tennessee, cer- 
tainly we do not want to act on that type of information. 

During the hearings before the Senate committee, the Director of 
the Bureau of Mines was asked whether he could submit his data on 
these statistics by States. He said that he could, but it has never 
been done. 

They differ so widely from the statistics shown by these carefully 
prepared data from Kentucky that it is inconceivable that other 
States would be-so wide of the mark that the average would be as 
they present them, or have presented them, in prior testimony. 
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Of course, they admitted under cross-questioning that their data 
were not correct. 

The operators of the small mines have never said that they could 
not afford to make these mines safe. In fact, they are very positive 
in their insistence that the mines are safe and that they will be so 
maintained. They are very positive, however, in their insistence that 
they cannot operate under the provisions of the Federal Coal Mine 
Safety Code. 

These are the rules and regulations promulgated for the operation 
of the large units with entirely different operating problems. 

It is said that Public Law 552 does not authorize the Federal Bureau 
of Mines to enforce the Federal Coal Mine Safety Code, but the 
Department of the Interior, in its letter of July 18, 1958, to J. B. 
Taggart stated: 

While the Director of the Bureau of Mines has no mandatory power to correct 
conditions leading to the day-to-day type of accidents, safety programs of the 
Bureau in large part are devoted to the elimination of causes of those accidents. 
This is done primarily by encouraging compliance with the Federal Mine Safety 
Code and through educational means. 


The operator of a title I mine is greatly concerned about the degree 
of encouragement referred to in that letter. He believes that extend- 
ing Public Law 552 to title I mines will, in effect, force on these mines 
compliance with the code. 

It is apparent that the safety director of the United Mine Workers, 
Mr. Ferguson, also believes this because in his appearance before the 
Senate subcommittee on July 21, 1959, testifying on this same legisla- 
tion, he made this statement: 

That record speaks for itself in the type of reports that were read to you here by 
the former witness, Mr. Ankeny. Nine out of ten of the violations cited by Mr. 
Ankeny are violations of State law. If they had been found by a Federal in- 
spector, he would be forced to correct them. They are known to the State depart- 
ment of mines because they are called to their attention and nothing has been done 
about them over the vears. I think that record speaks for itself. 

Those are violations of the Mine Safety Code. The reports referred 
to by Mr. Ferguson were reports of the inspectioa by the Federal in- 
spectors of the title I mines in which they found 35 violations of the 
Federal Coal Mine Safety Code. 

Mr. Ankeny pointed out in his testimony that only 4 of these 35 
violations were of the mandatory type under Public Law 552 and the 
inspectors would not have the authority to insist upon correction of 
the remaining 31 violations. 

You will notice that Mr. Ferguson insists that 9 out of 10 of the 
violations are violations that the Federal inspector would force the 
operator to correct. We think he used the word “force” advisedly. 
We think he means just that and we think that is what would happen 
in actual practice. 

We believe that compliance with the code, which is now encouraged, 
would be most forceful and probably compulsory if the mandatory 
provisions of the act itself are extended to the title I mines. 

I would like to cite an example of how these inspections are actually 
handled. 

When a Federal inspector completes his inspection, he informs the 
operator of violations. He does not differentiate between the code 
and the law violations. If the act were to be made applicable to the 
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small mines, the operator would have the burden of deciding whether 
the inspector is deciding about code violations or the mandatory pro- 
visions of the act. It would all be the same to the operator unless he 
has the capacity to understand, which is far from the case. 

Most of these small operators have no formal education and many 
of them are actually illiterate. 

As far as the little fellow is concerned, the code and the law are one 
and the same. 

The pressures on him to comply will be exactly the same unless he 
wants to take a chance on having his mine closed. 

We think the statements and the arguments to the contrary are not 
honestly made. 

In order to comply with the provisions of the Federal Coal Mine 
Safety Code, the cost of starting a small legitimate State license busi- 
ness to operate a title I coal mine would be a minimum of $10,000. 
The director of the Federal Bureau of Mines, Mr. Ankeny, on July 24, 
agreed that this figure was correct. Under present conditions such a 
cost is in the area of $1,500, so there is a difference of $8,500 in the 
cost of starting such a small mine. 

In many mines there is no employer-employee relationship. These 
mines are operated and owned by a partnership of the men who 
actually produce the coal. Sometimes they own the coal. 

They are able to obtain the necessary financial help to start a small 
title I mine under present conditions. They never would be able to 
start one of these small mines if the mine were compelled to meet the 
regulations of the Federal Coal Mine Safety Code. 

Director Ankeny stated, on page 27 of hearings on S. 3290 on 
March 1958, Public Law 552 was designed to prevent major diasters 
in the following categories: Gas or dust explosions, fires, inundations, 
mantrip accidents, man-hoist accidents—five categories. 

In 1958 there was not one fatality in either of these categories in 
the entire State of Kentucky in a title I mine. 

It is difficult to understand the statement in the United Mine 
Workers Journal of August 1959 which reads: 

This alleged debate continues while men die like rats in the so-called small 
mines. 

We think that statement is entirely unjustified. 

Now a look at the summaries published by the Federal Bureau of 
Mines. On the first two categories that Mr. Ankeny says the law was 
designed to prevent, and that is gas or dust explosions and fires, and 
when we look at the publication for 1958 it indicates that 43 men lost 
their lives in title II mines in these two categories. 

There was not one fatality in title I mines in the Nation during 1958 
from either of those categories. 

A question is suggested. Should Congress direct its efforts to legis- 
lation to prevent the loss of 43 lives in title II mines through fires and 
explosions, or should they direct their attention to imposing burdens 
on those title I mines which had no loss of life? 

In hearings before the Senate subcommittee of the Labor and 
Education Committee, in March of 1958, much was said about code 
violations, and a great number of such violations found in the small 
mines. 

These code violations were described as proving the need for legis- 
lation then proposed and now again proposed through H.R. 1098. 
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It should be pointed out that the code was developed for the condi- 
tions found in the larger operations, and a great number of these 
standards have little or no application to the small mines. 

In checking the record of the disaster of December 27, 1957, at 
mine 31 of Pocahontas Fuel Co., when 11 men lost their lives; the 
disaster at Marianna No. 58 mine of Bethlehem Mines Corp. on 
September 23, 1957, when 6 men Jost their lives; the disaster at the 
No. 34 mine at Pocahontas Fuel Co. on February 4, 1957, when 37 
men lost their lives; a third disaster at Pocahontas 18 months later 
on October 27, 1958, when 22 men lost their lives; the disaster at the 
Burton Mine of Oglebay Norton Co. on October 28, 1958, when 14 
men lost their lives, we find that in each instance Federal inspections 
had been made shortly before the disaster occurred. Almost no code 
violations were found. Yet one of these companies in 2 years was 
responsible for 70 fatalities, which is more than 3 times as many 
fatalities as the entire State of Kentucky in the title I mines experi- 
enced in 1 year. 

No connection has ever been established between the fatality rate 
and the number of code violations. We should quit talking about code 
violations and talk about methods of preventing fatal accidents. 
Little headway has been made to eliminate disasters such as those 
mentioned, and this is the real problem in the coal industry. 

The cause of death in more than 65 percent of the fatal accidents 
in the Nation is falls of roofs. The code says simply that adequate 
roof support must be used and systematic plans of timbering must 
be followed. 

No less an authority than Mr. John J. Forbes, former Director of 
the Bureau of Mines, in testifying on H.R. 268, said: 

In 1950, falls of roof face or rib caused 67 percent of all fatalities occurring 
underground at bituminous coal and lignite mines; human failures were respon- 
sible for 89 percent of these roof-fall fatalities investigated. 

For some reason, known only to himself, the injured man failed to 
follow the planned system of timbering. The fatal accident occurs 
during that short period of time when a new section of roof is exposed 
because of coal extraction and adequate timbering is provided by the 
miner under that new section of roof to protect himself. 

New sections of roof are exposed daily, and in many mines several 
times per day. 

To believe that Federal inspection, which at best could be made 
only once or twice a year, would make any effective change in that 
short daily period is ridiculous. 

The Federa] inspector might well visit the mine at three in the 
afternoon and find that timbering in perfect condition. Yet in the 
first hour of work on the next day the miner might lose his life because 
the new section of roof had been exposed. 

There is an effective way to attack the danger. That way is to 
provide a Federal system of instruction to miners and to make that 
system consistent and. continuous. 

Money spent on such instruction will be well worth while and will 
reduce fatalities. 

I might mention again data introduced into the record of the 
Senate hearings in 1958 on this same legislation has been admitted 
by the Department of the Interior to be enacted, and it was so deter- 
mined by the Senate committee. 
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Congress needs reliable information and it can only be obtained 
by a commission charged with the responsibility of obtaining it through 
hearings in coal mining areas where the little man can be heard on 
an equal basis with the large corporation. 

When the Nation sorely needed coal during the war years it was 
the small mine which responded. They deserve equitable considera- 
tion now. 

I would like to summarize briefly where we seem to be in this ques- 
tion of coal mine legislation. 

I have three points. No. 1, none of the proponents of this legis- 
lation have ever said that they have been in a title I mine. They 
continue to rely on statistics that have been proved inaccurate. 

Surely someone should come to see us for themselves before cutting 
off our lifeline. 

Point No. 2, the Senate committee held hearings extending over 
3 days in 1958. Yet when the committee met they asked for addi- 
tional evidence. They then reported to the Senate favorably the 
same bill which we are now supporting and which we then supported. 
If it had been enacted we would not be here today. 

The proponents of H.R. 1098 opposed it in my opinon because it 
provided simple and inexpensive relief for the small operator who 
might feel that he was being railroaded out of business. 

That bill, which was Senate bill 3290, with the Cooper amendment, 
is the same bill as Senate bill 1562 presently before the Senate com- 
mittee. 

Senate bill 3290 was discussed by the full Senate committee and 
reported favorably. 

Title I operators support that legislation. 

1 want to repeat the statement of the former witness, title I operators 
will support any legislation that is found to be desirable and that will 
save lives after we know the facts. We do not think we know them 
now. 

Point No. 3, the proponents of H.R. 1098 continue to complain of 
inaction while they say men are dying. Yet they oppose the only 
democratic action that has been offered and continue to disregard the 
area of real loss of life which continues to be fires and explosions in 
title 11 mines. 

In checking the record of Senate hearings, which became available 
this morning, I noticed a number of telegrams from large coal op- 
erators who do not operate title I mines. They all favor passage of 
H.R. 1098. 

1 noticed 5 telegrams of support from the same company that I 
just mentioned caused 70 fatalities in « period of 2 or 3 years through 
catastrophes. 

Methinks they are looking in the wrong place to avoid fatalities. 

The Senator from our own State of Kentucky, Senator Cooper, has 
been very active in this matter. He understands the problem thor- 
oughly. In fact, Senator Cooper is somewhat modest in saying so, 
but I know that he worked in coal mines in his younger days. 

I talked to the Senator yesterday. He said if requested to do so 
he would be glad to appear before this committee and give his version 
of this legislation. 

I thank you, gentlemen. 





MINE SAFETY 107 


Mr. O’Hara. Mr. Reed, what was the last Federal legislation in 
this bill? 

Mr. Reep. 1952. 

Mr. O’Hara. Were you active in the coal mining industry at that 
time? 

Mr. Rexp. Yes. I have been active in the coal mining industry 
since 1914. 

Mr. O’Hara. Do you feel that the legislation enacted in 1952 has 
done any good? 

Mr. Rexp. I would not say it has not. Probably it has. Who 
knows how many fatalities and how many major disasters we would 
have had. 

That legislation was prompted by two disasters in Illinois in which 
many men lost their lives. 

We have not had those. 

Mr. O’Hara. Has there not been some disaster in a small title I 
mine within recent months? 

Mr. Rexep. No. You probably refer to an explosion in Tennessee 
in a small mine where nine men lost their lives. 

Mr. O’Hara. Yes. 

Mr. Rexp. Yes. I was surprised to see one of the witnesses sup- 
porting H.R. 1098 make the statement that that disaster would have 
been avoided if Public Law 552 had been extended to title I mines. 

I don’t know how he supports that position in view of the fact 
that these disasters that I quoted, in every case, are under title II 
and had all the inspection service and all the preshifting examination 
that anybody could suggest. 

I happen to have the newspaper report of the disaster that you 
mention. 

Iam sorry. I am afraid I do not have it. 

That was one disaster in a long period of time. 

To say that preshift examination would have prevented that but 
did not prevent this table of disasters that I just mentioned is drawing 
on the imagination. 

Mr. O’Hara. As I recall it, was it not a fact in that case that there 
had been a dangerous accumulation of gas and that the explosion 
occurred right when the shift first went into the mine? 

Mr. Reep. The report says there was an accumulation of gas. The 
mine was classed as nongaseous. No gas ever had been found in that 
mine. 

The report says, however, that there was a pocket of gas which had 
accumulated and caused the explosion. 

Whether that condition would have been found by preshift inspec- 
tion is doubtful in my opinion. 

Mr. O’Hara. Did you testify before the Congress during hearings 
on the legislation enacted in 1952? 

Mr. Reep. No; I did not. 

Mr. Wier. I was looking for that. I have the file of 1952. 

Mr. Reep. I did not appear. 

Mr. Wter. Off the record. 

(Discussion held off the record.) 

Mr. Wier. Mr. Holt, do you have any questions? 

Mr. Hott. What is the code everybody talks about? Is it a 
Federal code? 

44820—60-——8 
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Mr. Reep. Yes; it is a Federal code promulgated by the Federal 
Bureau of Mines for the operation of title II mines. 

Mr. Ho tr. Is it backed up by the law? 

Mr. Reep. Public Law 552 does not give the Federal inspector 
the power to close a mine because of failure to live up to the code. 

Mr. Wier. He does have the right to withdraw men, though, at a 
danger point? 

Mr. Reep. In five categories; yes. Unfortunately the title I 
operator does not understand the difference between those 5 categories 
and the 430 standards that are developed by the code. 

Mr. Ho tr. I would like to see a copy of that, Mr. Chairman. 

Secondly, I also would like to have the staff get for us, so we might 
submit it for the record, the official report on the disaster which 
Mr. O’Hara inquired about. I would like to know what exactly 
happened there. 

I also would like to know something about the State laws of the 
States in which these title I mines operate—Kentucky, West Virginia, 
Virginia, and Tennessee. | understand that is where most of them are. 

Mr. Reep. That is right. 

Mr. Hour. That is all I have, Mr. Chairman. 

One further thing that just occurred to me which perhaps may not 
be particularly relevant. What kinds of mines are these where all the 
violences occur? 

Mr. Ruep. Title I mines. Most of them are in east Kentucky 
There is some violence in Tennessee but mostly in Kentucky. 

Mr. Hott. Is that where the big ones are closed down and the small 
ones operating? 

Mr. Resp. No. The situation is one in which the title I mines, 
many of them, have refused to sign the new wage contract and have 
elected to operate without a wage contract. 

Mr. Wier. Mr. Quie? 

Mr. Quite. In the State of Kentucky you say you are under the 
supervision of the State department of mines, and they have a system 
of inspection which you say no Federal system could approach? 

Mr. Reed Yes. 

Mr. Quis. Is there a Kentucky law in which they operate which 
sets up the safety regulations in the mines there? Is there a State 
law which does that or is this a code developed by the State depart- 
ment of mines? 

Mr. Reep. A State law. It is very rigidly enforced. Our Ken- 
tucky State Department of Mines is alert, efficient, and, as I said 
before, they know where every one of these title I mines is and they 
inspect them regularly. 

Mr. Quiz. Do they take into consideration at all the difference in 
the size of mines? 

Mr. Resp. They do. 

Mr. Quis. They have a title I and title II mine in the State law? 

Mr. Reep. They do not differentiate as title I and title II mines, 
but they have different requirements for a small mine as compared to 
the requirements for a large mine. 

Mr. Quiz. What do they use as the dividing number? 

Mr. Reep. Nine men. 

Mr. Quis. Was there any difficulty in the small mines complying 
with the State law when it was first passed? 

Mr. Reep. No. 
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Mr. Wier. I would like to have you clear up one thing in my mind. 
You made reference to it when you first started your testimony. 

I am not yet clear about this: You are here presenting this testi- 
mony which you have done so well, and when I asked you if you were 
operating both union and nonunion mines you said no, you were 
operating union mines. 

Mr. Reep. That is right. 

Mr. Wier. Is there some conflict of interest here? Are you operat- 
ing the union mines and operating under a union quota? In the union 
contract you also have the safety code, have you not? 

Mr. Resp. That is right. 

Mr. Wier. And you are here defending the small mines? 

Mr. Reep. Yes. 

Mr. Wier. It befuddles me a little bit. 

Mr. Reep. The operation of the safety code by the men themselves 
in that mine is entirely different from having the Federal inspector 
come in there with a book and use the inflexible rules that are published 
in a book for all types of conditions. 

It points up the fact that we do not oppose standards that are set 
up to meet the conditions that we have. We oppose standards that 
have been developed on a nationwide basis, many of them having no 
application to the type of conditions that we have in these small mines. 

Locally that is a simple matter because the men themselves under- 
stand the dangers. 

Mr. Wier. Then can I assume that while you are operating under 
a much stricter code which is in the mine workers contract than the 
mine inspection law, nonetheless I would assume now that you just 
do not want any Federal interference no matter what the code is? 

Mr. Reep. Mr. Chairman, the problem is this: When the Federal 
inspector tells the small operator, ‘I will shut you down unless you 
do this job,” he is faced with a great decision. 

If he is shut down he has no remedy under the present law, no 
remedy that is within his reach, because the remedy is entirely be- 
yond his financial resources. 

I know of two cases in Kentucky, my neighbors, fortunately large 
mines, that were charged with violations of the Federal mine inspector. 

The company disagreed. 

They came to Washington before the Federal Coal Mine Safety 
Board of Review, they pressed their case, and they won. The Federal 
inspector was judged to have been wrong, but it cost each of those 
two people $20,000 to prove that. 

That puts the remedy beyond the reach of the title 1 operator. 
He needs an inexpensive and a simple remedy such as provided in the 
Cocper bill, 1562, and I believe I mentioned that I think the only 
reason the proponents of this legislation opposed that bill last year 
was the fact that it did provide simple inexpensive relief to the small 
operator. 

They were not interested in relief. The proponents of this bill to a 
great extent are interested in extinguishing or eliminating the small 
mines. 

Mr. Wier. Then would it be fair for me to accept your quite benev- 
olent position, I might say, because you are representing both sides 
here, that that number 1 miner who has been found in violation even 
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of the Kentucky law would probably fare better and be shown more 
jeniency and continue to operate under the Kentucky law than if the 
Federal inspectors were on his neck? 

Mr. Reep. No, I think not. 

Under Kentucky law the State mine inspector uses good judgment. 
He is a man who was raised and got his mining experience in the area 
in which he works, and in which he inspects mines. He understands 
conditions and he is very often helpful to the title I operator. 

The title I operator has learned to respect him, cooperate with him, 
and do what he says. 

However, should one of those State inspectors become arbitrary 
and close him down, he has a simple remedy. He goes to the court 
in the county in which the mine is located and he asks for relief, and 
it is granted quickly and simply. That is really the guts of this 
whole thing. It is a question of relief. 

Mr. Wier. That is right. I used the word “leniency.”’ 

In other words, the violator of safety laws would be extended 
reater possibilities of relief. You call it relief. It is a good word 
or it. 

Mr. Reep. I would not agree with that, Congressman. 

Mr. Hott. Perhaps because he does not believe he is a violator. 
It is like a traffic cop giving a ticket. 

Mr. Reep. That is right. He feels he is also entitled to a hearing. 

Under Public Law 552 the hearing is beyond his capacity because 
of the expense involved being too great, whereas under State law the 
hearing is within his capacity, and he is given a hearing. We have 
here a State mine inspector who will tell you that he rigidly enforces 
the State law. He does not show any favors, and if he finds anyone in 
violation who is unwilling to comply he will immediately shut him 
down. 

That is the way we want it to be. 

Mr. Wier. I can understand that. 

Then let me ask you this question: Inasmuch as you are operating 
under the strictest laws, both in Kentucky and under the Federal law, 
has the Federal Department in any way embarrassed you or went 
beyond what you thought was decent? 

Mr. Rrep. No. Our experience with the Federal inspector has 
been satisfactory. 

Mr. Wier. That is what I thought. 

Mr. Hott. If I might ask a question and perhaps make a construc- 
tive suggestion. 

Perhaps the chairman might contact the Governors and the heads 
of the mine departments from each of these States. We have heard 
from Virginia today. Perhaps other States might be heard. 

Mr. Reep. Jf I might make a comment, Congressman. 

In Senate hearings the chief of the State Department of Mines of 
Kentucky appeared as a witness opposing the companion bill of 
H.R. 1098. 

He has asked, I believe, that his testimony be made part of the 
record in these hearings so it will be available. 

Mr. Hour. Then if the chairman has telegrams from official agencies 
I would like to see them. 

Mr. Wier. I introduced some the other day in the way of state- 
ments from Congressmen. 
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I have a file I will introduce at the proper time of opponents and 
proponents. 

Mr. Horr. If I might see some from the State organizations I 
would appreciate it. 

Mr. Wier. And for any members of the committee let me say 
that here is the file for 1952 on Public Law 552. 

Mr. Quiz. You mentioned that the title I and title II mines that 
you represent are union mines. 

Mr. Reed. That is right. 

Mr. Quiz. The United Mine Workers represent all those mines? 

Mr. Reep. Yes. 

Mr. Quiz. There are no independent unions? 

Mr. Rexrp. No, there are not. 

If | might make another comment. You asked me about our re- 
lations with the Federal inspector. I said they had been good. 

We can understand the Federal reports. We have people who are 
competent to look at them, interpret them, and use them. We know 
which violation is a mandatory item, and which is not. 

The title 1 operator does not have that possibility. He does not 
understand the difference between a code violation and a violation of 
Public Law 552, and to him they are all the same. 

Mr. Wier. Off the record. 

(Discussion held off the record.) 

Mr. Wier. We will resume tomorrow morning. I regret to tell the 
gentlemen due to testify here this morning we could not hear you. It 
is a situation over which I have no control. 

If you can we will resume at 10 o’clock tomorrow morning. 

(Hearing adjourned at 12 noon.) 
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WEDNESDAY, AUGUST 19, 1959 


House or REPRESENTATIVES, 
SUBCOMMITTEE ON SAFETY AND CoMPENSATION 
OF THE COMMITTEE ON EDUCATION AND LABor, 
Washington, D.C. 

The subcommittee met, pursuant to recess, at 10 o’clock a.m., in 
room 429, Old House Office Building, Hon. Roy W. Wier (chairman of 
the subcommittee) presiding. 

Mr. Wrer. The subcommittee will be in order. 

Mr. Raymond See is our next witness. 


STATEMENT OF RAYMOND SEE, REPRESENTING KENTUCKY 
STATE DEPARTMENT OF MINES AND MINERALS 


Mr. Wier. Will you take the witness chair and identify yourself 
to the reporter. Have you a written statement? 

Mr. Sez. Yes, sir. 

Mr. Wier. Mr. Reporter, the complete printed statement will be 
entered into the record. 

(Mr. See’s prepared statement follows:) 


STATEMENT OF RAYMOND SEE 


My name is Raymond See. I have been directed to appear here in behalf of 
the Kentucky State Department of Mines and Minerals to give the views of our 
department concerning H.R. 1098 and the other identical bills. 

I have been a Kentucky State mine inspector for about 9 years, and have been 
inspector in charge of the Big Sandy-Tug River district headquarters at Pikeville, 
Ky., for over 3 years. This district covers all or part of 17 counties which are 
worked by 9 district inspectors under my supervision. My work has taken me 
into every area where coal is produced in Kentucky. I would guess that I have 
been in more title I mines than any other person in the United States, as I had 
been an inspector in these districts before I was promoted to the position of 
inspector in charge. For this reason, I feel that I know and understand the prob- 
lems of the small operator and the small mines. 

Please let me make it clear that I am not here either to endorse or to oppose 
legislation. I was sent here by my superior, the chief of the State department of 
mines, to give you the facts that you must have in order to consider any safety 
legislation. 

Our mine safety laws in Kentucky are strictly enforced. No mine can open 
without a license from the State. Before an operator can obtain a license, he 
must first file a map showing his plan of mining and the location of the mine. 
The map has to be certified by a registered engineer of the State of Kentucky. 
A violator of this requirement receives a stiff fine which is repeated and increased 
for every day of operation without a license. 
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Our inspectors, therefore, know the location of each mine and know the owners 
and how they plan to work the mine before the mine ever gets into production 
Our inspectors are required to pass rigid examinations before they are employed. 
They know the natural conditions in the Kentucky fields, for that is where they 
obtained their mining experience. They get to know the people who mine the 
coal. Our inspectors work with them and they work with us. We will shut down 
any mine that is dangerous or where dangerous conditions exist. We are reason- 
able about it, however. If the condition can be remedied without danger to the 
miners, we prefer to remedy the condition immediately rather than shut down a 
mine because there is a violation. 

Our Kentucky law recognizes the differences between conditions existing in 
small mines and those in the large mines. It would be foolish and unnecessary to 
make the little mine install some of the safety precautions necessary in the large 
mine. If these littie mines had to do this, they could not even open, and if they 
did open, they would soon have to close. 

This does not mean that we put the importance of maintaining employment 
ahead of safety. If conditions are unsafe, we will not let the mine operate. We 
do not, however, keep the mine from operating just because it does not put in 
facilities and equipment if those facilities and that equipment do not improve 
safety in the mines. 

My experience with Federal inspectors in my district is that they do not work 
the way we do. If they see a bad condition, they shut down the mine. They 
do not try to help the operator remedy it. This does not mean that the Federal 
inspectors do not know their job. In fact, they are very capable. It means that 
they operate so rigidly that there is no room for handling borderline cases. Most 
so-called violations are borderline—dangerous, perhaps, but not imminently 
dangerous. 

The Federal inspector enforces the act—but, he also calls attention to violations 
of the Federal code, most of which are not in the act. The operator of the title I 
mines would find it just about impossible to understand the difference between the 
code violations and the law violations. The Federal inspectors’ reports are 
frightening. They are difficult for most people to understand. They usually 
consist of many pages and they refer to violations of article this or paragraph or 
subparagraph that. he first impulse of an operator of a little mine on seeing 
such a report from the Federal inspector would be to close his mine. 

This, of course, would make no difference if lives were being saved by it and 
accidents were being prevented. I do not think that this would be the case. 

We do not operate this way in Kentucky and our record is a good one. In my 
district, we have about 1,130 small mines and 67 large ones. In 1958, there were 
22 lives lost in the mines in my district. Of these, 14 were lost in the large mines 
and 8inthesmall mines. There are about 6,800 men employed in the small mines 
and about 5,700 in the large mines. Last year we made 204 inspections of the 
large mines and 2,643 inspections of the small ones. So far this year, in my dis- 
trict, we have had no mine fatalities in title I mines. 

I have been asked what I think would happen if the Federal Coal Mine Safety 
Act were to be made to apply to the small mines. My answer is that they would 
close down immediately. Very few would be able to reopen besause of the cost of 
complying with the act and the code. 

Would these mines be safer under Federal regulation? My answer is ‘‘No’’— 
unless you consider that, closed down, they cannot have any accidents. If it is 
necessary to stop hazardous operations altogether to prevent accidents, no build- 
ing, no bridge, no tunnel could ever be built in this country. What we must do 
is eliminate hazards to the best of our ability. My opinion is that safety cannot 
be legislated—it must be taught. In Kentucky, our programs of instruction in 
mine safety have done more good than anything else to bring safer conditions to 
the mines. 

I do not believe the title I mine is any more hazardous than the title II mines. 
Our Kentucky figures show the contrary. The hazards are increasing in the title 
II mines in spite of the Federal law. Increased mechanization creates all sorts 
of dangerous conditions. Heavy machinery shakes the mine, causes roof falls, 
creates dust, and causes accidents of a sort not present in title I mines. 

I have been asked whether I have observed any situation where a title I mine 
has grown into a title II mine and whether as a title II mine there was any diffi- 
culty in carrying on its operations. Yes, I have observed such situations and, in 
each case, the mine operator found that he could not do what the Federal inspector 
wanted him to do and still remain in business. He ended up either by going out 
of business altogether or by cutting down his operations. 
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In behalf of Kentucky, I want to thank this committee for the privilege of being 
able to appear and testify on mine safety. I am sure that many of the small 
operators and many miners in Kentucky would appear here if they had the 
means and were not frightened by the thought of talking to Members of Congress. 
I believe all of them are opposed to the extension of the Federal Coal Mine Safety 
Act to the small mines. 

Mr. Wrer. Mr. See, you may make the presentation of your 
statement in any way you want. 

Mr. Ser. My name is Raymond See. [ have been directed to 
appear here in behalf of the Kentucky State Department of Mines 
and Minerals to give the views of our department concerning H.R. 
1098 and the other identical bills. 

Mr. Wrer. May I interrupt you there. Did you say you are 
representing vour State Mine Safety Bureau? 

Mr. Ser. Yes, sir. 

Mr. Wier. You are not in the mining business yourself? 

Mr. Sere. No, sir. 

Mr. Wier. Thank you. You may proceed. 

Mr. See. I have been a Kentucky State mine inspector for about 
9 years, and have been inspector in charge of the Big Sandy-Tug 
River district headquarters at Pikeville, Ky., for over 3 years. This 
district covers all or part of 17 counties which are worked by mine 
district inspectors under my supervision. My work has taken me 
into every area where coal is produced in Kentucky. I would guess 
that I have been in more title I mines than any other person in the 
United States, as I had been an inspector in these districts before I 
was promoted to the position of inspector in charge. For this reason, 
I fe dl that I know and understand the problems of the small operator 
and the small mines. 

Please let me make it clear that I am not here either to endorse or 
to oppose legislation. I was sent here by my superior, the chief of 
the State department of mines, to give you the facts that you must 
have in order to consider any safety legislation. 

Our mine safety laws in Kentucky are strictly enforced. No mine 
can open without a license from the State. Before an operator can 
obtain a license, he must first file a map showing his plan of mining 
and the location of the mine. The map has to be certified by a 
registered engineer of the State of Kentucky. A violator of this 
requirement receives a stiff fine which is repeated and increased for 
every day of operation without a license. 

Our inspectors, therefore, know the location of each mine and know 
the owners and how they plan to work the mine before the mine ever 
gets into production. Our inspectors are required to pass rigid 
examinations before they are employed. They know the natural 
conditions in the Kentucky fields, for that is where they obtained their 
mining experience. They get to know the people who mine the coal. 
Our inspectors work with them and they work with us. We will shut 
down any mine that is dangerous or where dangerous conditions exist. 
We are reasonable about it, however. If the condition can be rem- 
edied without danger to the miners, we prefer to remedy the condition 
immediately rather than shut down a mine because there is a violation. 

Our Kentucky law recognizes the differences between conditions 
existing in small mines and those in the large mines. It would be 
foolish and unnecessary to make the little mine install some of the 
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safety precautions necessary in the large mine. If these little mines 
had to do this, they could not even open, and if they did open, they 
would soon have to close. 

This does not mean that we put the importance of maintaining 
employment ahead of safety. If conditions are unsafe, we will not 
let the mine operate. We do not, however, keep the mine from 
operating just because it does not put in facilities and equipment if 
those facilities and that equipment do not improve safety in the 
mines. 

My experience with Federal inspectors in my district is that they 
do not work the way we do. If they see a bad condition, they shut 
down the mine. They do not try to help the operator remedy it. 
This does not mean that the Federal inspectors do not know their 
job. In fact, they are very capable. It means that they operate so 
rigidly that there is no room for handling borderline cases. Most 
so-called violations are borderline—dangerous, perhaps, but not 
imminently dangerous. 

The Federal inspector enforces the act but he also calls attention 
to violations of the Federal code, most of which are not in the act. 
The operator of the title I mines would find it just about impossible 
to understand the difference between the code violations and the law 
violations. The Federal inspectors’ reports are frightening. They 
are difficult for most people to understand. They usually consist of 
many pages and they refer to violations of article this or paragraph 
or subparagraph that. The first impulse of an operator of a little 
mine on seeing such a report from the Federal inspector would be to 
close his mine. 

This, of course, would make no difference if lives were being saved 
by it and accidents were being prevented. I do not think that this 
would be the case. 

We do not operate this way in Kentucky, and our record is a good 
one. In my district we have about 1,130 small mines and 67 large 
ones. In 1958, there were 22 lives lost in the mines in my district. 
Of these, 14 were lost in the large mines and 8 in the small mines. 
There are about 6,800 men employed in the small mines and about 
5,700 in the large mines. Last year we made 204 inspections of the 
large mines and 2,643 inspections of the small ones. So far this 
year, in my district, we have had no mine fatalities in title I mines. 

Mr. Wirr. You have spoken of the percentage of deaths in title I 
and II mines. What number of injuries is there, where a man loses 
a leg or arm is is pretty well crippled? What would be the rate of 
injuries? 

Mr. Sez. We have not been keeping a record on that, but it is 
very small. 

Mr. Wier. You do not keep a record on injuries? 

Mr. Ser. When they have an injury, they notify the chief of the 
department or send in a report to that office. 

Mr. Wier. The miners are covered by compensation, are they not? 

Mr. See. Yes, sir. 

Mr. Wier. You have a list of the miners who are injured and 
eligible for compensation, have you not? 

Mr. Ser. Not in our office; we do not. 

Mr. Wier. You might not have a lot of deaths, but you might 
have an unusually large number of injuries and major injuries. 
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Mr. See. It is very small. 

Mr. Wier. All right. Thank you. You may proceed. 

Mr. Sere. I have been asked what I think would happen if the 
Federal Coal Mine Safety Act were to be made to apply to the small 
mines. My answer is that they would close down immediately. 
Very few would be able to reopen because of the cost of complying 
with the act and the code. 

Would these mines be safer under Federal regulation? My answer 
is ‘‘No’’—unless you consider that, closed down, they cannot have 
any accidents. If it is necessary to stop hazardous operations al- 
together to prevent accidents, no building, no bridge, no tunnel 
could ever be built in this country. What we must do is eliminate 
hazards to the best of our ability. My opinion is that safety cannot 
be legislated; it must be taught. In Kentucky, our programs of 
instruction in mine safety have done more good than anything else 
to bring safer conditions to the mines. 

I do not believe the title I mine is any more hazardous than the 
title Il mines. Our Kentucky figures show the contrary. The 
hazards are increasing in the title I] mines in spite of the Federal law. 
Increased mechanization creates all sorts of dangerous conditions. 
Heavey machinery shakes the mine, causes roof falls, creates dust, and 
causes accidents of a sort not present in title I mines. 

I have been asked whether I have observed any situation where a 
title I mine has grown into a title I] mine and whether as a title II 
mine there was any difficulty in carrying on its operations. Yes; 
I have observed such situations, and in each case the mine operator 
found that he could not do what the Federal inspector wanted him 
to do and still remain in business. He ended up either by going out 
of business altogether or by cutting down his operations. 

In behalf of Kentucky, I want to thank this committee for the 
privilege of being able to appear and testify on mine safety. I am 
sure that many of the small operators and many miners in Kentucky 
would appear here if they had the means and were not frightened by 
the thought of talking to Members of Congress. I believe all of them 
are opposed to the extension of the Federal Coal Mine Safety Act to 
the small mines. 

Mr. Wier. Mr. O’Hara. 

Mr. O’Hara. Mr. See, you have a mining law and a safety code in 
Kentucky, have you not? 

Mr. See. Yes, sir; we have a mining law. 

Mr. O’Hara. How does it compare to the Federal code? 

Mr. Sex. In Kentucky, you can work less than nine men. In 
other words, the law reads that any time you employ nine or more 
men in a commercial coal mine in a period of 24 hours, you must 
have a certified foreman. If they work eight men or under, we do 
not require a certified foreman or preshift examination. 

Mr. O’Hara. Then you have certain regulations with regard to 
timberers and preshift inspections? 

Mr. Ser. Not preshift, unless it is a gassy or gaseous mine. Our 
mines in Kentucky are in three classes: nongassy, gassy, and gaseous. 

To set you straight on that, sir, a gassy mine is where methane, 
an explosive gas, has been detected with a flame safety lamp or there 
is a known record of an ignition; a gaseous mine is where the ex- 
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plosive mixture exceeds one-fourth of 1 percent at the return of any 
one split. In other words, that is the ventilation split in the mine 
which goes through the section. 

Mr. O'Hara. Do you have provisions in your code to prevent 
inundation of the mine? Have you any provisions with regard to 
flooding of the mines? Have you any provisions with regard | to coal 
dust and the accumulation of coal dust? 

Mr. Sur. Yes, sir. 

Mr. O’Hara. Would you say your code is roughly comparable to 
the Federal code? 

Mr. Sere. I think we have one of the best laws in the country. 
In fact, several States have written to our chief to get the laws and 
to learn the way we carry on examinations, our safety record, and 
things of that nature. 

Mr. O’Hara. What do you do about mines employing fewer than 
nine people? 

Mr. Sex. Say a mine has only two men employed, if we find the 
ventilation is down, if it is not properly timbered, if they cannot 
timber it immediately, if they do not have timbers on hand, or if it 
is not adequately rock dusted, we close the mine. When they comply 
with our recommendations, we go back and reinspect before we ever 
reopen the mine. 

Mr. O’Hara. The same safety code applies to mines employing 
over nine men? 

Mr. Sez. Yes, sir. The only difference is the difference in the men, 
the certified foreman, although if it was a truck mine, a title I mine, 
in which gas had been detected or with a known record of ignition, 
we would still require them to have a first-class certified foreman or a 
fire boss to check the mine. 

Mr. O’Hara. Other than the certified foreman, in what way do 
you treat the mines with fewer than 10 differently from those which 
have 10 or more? 

Mr. Sse. Sir, they are all treated practically the same way. The 
only difference is that in a title I mine where two, three, four, or five 
men work—and we have several hundred mines like that—they do 
not have the equipment and the other things that the large mines 
have. In other words, maybe they have only a coal drill and what 
they call shop-made AC shuttle cars or battery motors. They do not 
have all this machinery, power wires, and things of that nature. 

Mr. O’Hara. Then the principal recognition you give to the differ- 
ences between the conditions existing in small mines and in large mines 
is with regard to the certified foreman and with regard to some of your 
regulations which you feel are more flexible than Federal regulations? 

Mr. Sze. I think they are. In the district in which I live, where 
I am inspector in charge, which is in the mountains of eastern Ken- 
tucky, all the mines are high on the mountain and we have never 
detected any gas in 99 percent of these mines, or even a larger per- 
centage than that. Most of the mines are working in the outcrop 
or the coal which was left mostly from larger mines. They go into 
these mines and cut into the old works. ‘They are naturally ventilated 
due to the difference in temperature. 

Mr. O’Hara. It is your feeling that the first reaction of a small 
mine operator on seeing a report from the Federal inspector would be 
to close his mine. Presently they receive reports from Federal in- 
spectors, do they not? They are inspected. 
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Mr. Sez. When we go to a mine, we write our report and we give 
the operator a copy and post a copy at the mine. If they have a 
mine committee, we give them a copy. We keep a copy in our 
Pikeville office, and we send the original with a letter to the Lexington 
office, to the chief, and he checks this and signs it and mails it back 
to the operator. 

The Federal inspecters leave a preliminary report, perhaps showing 
one or two things. Then they go back to their office and write all 
this other stuff up; and then later on, 2 or 3 weeks later, they get 
this report from the Federal inspectors, of which we get a copy. To 
tell you the truth, I do not know myself the difference between the 
Federal law and the Federal code. You can take one of the reports 
and, although it might have 20 or 25 violations, I could go through 
that report and maybe find one or two little things which are contrary 
to our State mining laws, although it is in the code or the act, or 
whatever it is. 

Mr. O’Hara. Then your principal objection to removal of the ex- 
emption would be that the Federal methods of enforcement would 
result in nonoperation of these mines. You do not object to the pro- 
visions of the code itself, I take it. 

Mr. Sern. Where our mine law is different from the Federal is that 
we do not require them to put on a certified man. In other words, I 
do not know whether it is the law or the code, but under Federal law 
it is required to have a preshift examination. Before they could 
preshift the mine they would have to have a flame safety lamp. 
Before we can let them carry a flame safety lamp underground they 
would have to possess a first-class certificate or a fire-boss certificate 
from the State of Kentucky. To do that, if anyone is certified in the 
State, in round figures, he would charge $500 a month, although they 
make as high as $700 a month as section foreman. 

Another thing, in the State of Kentucky shooting on the solid, 
which is what we call without undercutting the coal, is left up to the 
district mine inspector. We let them use fuse and fuse-type caps in 
their explosives to blow out the coal, that is, to shoot it out. I believe 
if they had to comply with the “‘no shooting on the solid,’”’ they would 
have to undercut the coal to comply with either the code or the act, 
whichever it is. The first thing they would have to do would be to 
put in either a substation or a diesel powerplant. A lot of these 
mines are up in the mountains where the power companies charge 
them so much to put the power to the mine. They have a.c. power, 
220, but to get a substation or a converter put in would break them 
They could not do it. 

You see, a lot of our mines down there are operated sometimes by 
families, maybe two or three brothers. We have had a lot of union 
trouble down there, and a lot of the fellows go in partnership. Com- 
pensation is getting pretty high, $10 or $11 per $100. Say five of the 
fellows come in our office and want to apply for a mine license. They 
all go in together as operators. They all do their own work and 
share their profits. The compensation won’t carry an operator. So 
they go out individually and buy themselves an insurance policy for 
their own protection. 

Mr. O’Hara. Do you know anything about the laws of other States? 
How do you feel the code of Kentucky and its enforcement compares 
with that of West Virginia or Virginia? 





120 MINE SAFETY 


Mr. Ser. I think we have in Kentucky the best law in this country. 
I have looked over West Virginia law, Tennessee law, and Virginia 
law. Most of them are practically the same thing as ours. In fact, 
I think they copied ours. 

Mr. O’Hara. Do you know anything about their enforcement and 
how it compares to yours? 

Mr. Sez. No, sir. I have never been in a mine out of the State of 
Kentucky, but I have heard a lot about them. I had better not make 
a statement. 

Mr. O’Hara. Thank you. That is all. 

Mr. Wier. You are the only mine inspector of any rating who has 
appeared before the committee at this session. How do the chief 
mine inspector and his area mine inspectors get their jobs? 

Mr. Ser. The chief is appointed by the Governor. 

Mr. Wier. That is what I thought. 

Mr. Ser. I was appointed under Earle Clements. I have worked 
for three Governors so far. We have fellows in the State who have 
been working for, I don’t know how many Governors. 

Mr. Wier. All of them are appointed. They are not civil service. 

Mr. Ser. There is no civil service. They are trying to get that now 
in the State of Kentucky. 

Mr. Wier. I listened with interest to what you were trying to 
point out concerning the differential between the Federal inspection 
requirements and your State of Kentucky requirements which would 
cause small coal mines to close in the event the Federal law became 
operative. You mentioned quite a few items which would make it a 
costly operation to comply with Federal mine inspection. 

Mr. Ser. Yes, sir. 

Mr. Wier. The mines in your district that employ 18 people instead 
of 15 survive, do they not? 

Mr. Sez. Yes, sir. The more men you work, the more coal you 
mine; and the more coal you mine, the more profit you get. 

Mr. Wier. I have been led to believe there is not any profit in this 
so-called fringe mining. 

Mr. Ser. It is pretty close. 

Mr. Wier. That is the difficulty the mine workers are having with 
the unorganized mines. There is no profit to be had. 

Mr. Ser. Compared with the wage agreements, there is not any 
profit. In fact, they do not pay it and they cannot pay it. 

Mr. Wier. I could even break the figure down less than that. 
When you come to the line of demarcation of the number of employees, 
it does not always answer the question. You could say a mine with 
15 is exempt from the Federal code, and a mine with 16 is not exempt. 
It is hard for me to understand how a mine with 16 under Federal 
inspection can survive but a mine with 15, because of that one extra 
man, does not make a profit. How do you operate that differential 
of one man, one miner? 

Mr. Szxr. Sir, if a mine has 16 men in our district, they cut off one 
or two. They stay under the Federal code. I do not know of any 
mine working 16 men. You see, when they hit a boundary of coal, 
a certain acreage, when they file their plans for mining operations, 
instead of putting in one mine they will put in two. Do you see what 
I mean? They will put in two right close together. They will 
license one at No. 1 and one at No. 2. They can work eight men in 
one mine and eight in another mine and not be under the Federal code, 
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Mr. Wier. Do you allow multiple ownerships under your mining 
law? 

Mr. Sex. Yes, sir. That is immaterial. The mining law does not 
specify who can own a mine. 

Mr. Wier. In other words, two brothers or four brothers could 
take a mountain top and operate a mine on this side by two brothers 
and then mine in from the other side by the other two brothers, and 
perhaps the mines would meet, both of them under the same owner- 
ship. Do you issue two licenses? 

Mr. Sez. Yes, sir. That is the same thing as a big corporation 
which has stockholders who are the owners. We have places where 
maybe one man will have four or five mines around this mountain, 
or two men who are brothers or brothers-in-law go in business and 
put in several mines. They are licensed separately. 

Mr. Wier. That accounts for the large number of these so-called 
No. I mines. 

Mr. Ser. Yes, sir. 

Mr. Wier. The mining industry has gone from big mines to small 
mines because they can divide it up to escape the Federal law. 

Mr. Ser. They can operate much cheaper. 

Mr. Wier. | can understand that. Have vou had any difficulty 
as a mine inspector in receiving the Federal mine inspector? Has he 
given you any reason or have you given thought to the idea that you 
do not want him in the State? 

Mr. Sere. From the small mines? 

Mr. Wier. No, from your standpoint. 

Mr. Ser. No, sir. We get along just fine with the Federal in- 
spectors. They have an office in Pikeville. Anything that they think 
might help us they tell us, and we do the same thing for them. Any 
time we have a fatal accident we are to go immediately and investigate. 
If I hear about it, the first thing I do, I call the Federal boys. We all 
go together on the accident investigation. We treat mine fires the 
same way. 

Mr. Wier. The cooperation is very good? 

Mr. Ser. Yes, sir. We cooperate 100 percent. 

Mr. Wier. I would gather from all your testimony here that you 
do not want the Federal law because it may cost some of your miners 
a little more money. That is the only argument I have heard. 

Mr. Sez. Sir, I think we in Kentucky can handle our own problems 
as far as safety is concerned. 

Mr. Wier. You are big enough. 

Mr. Srr. Yes, sir. 

Mr. Winr. The only argument that I can advance on that is that - 
I want to see, not only 16 miners or not only 15 miners get the best 
protection for the most hazardous job in the world, mining—I want 
to see every man be able to go home at night. 

Mr. Seu. We do that, sir. If they have only two men in the mine 
or 500, if, as far as safety, they are in imminent danger, we ccrrect it 
immediately or close the mine down until it is corrected. 

Mr. Wier. I want to repeat for the record, at least, that in your 
district, with the number of miners you have cited and the number of 
mines that you have cited, you have reported that you have not had 
one fatality in the No. I mines in 1958. 





122 MINE SAFETY 


Mr. Szxz. In 1959. In 1958, we had 22, which was 14 in title II 
mines and 8 in title I mines. 

Mr. Wier. That was in 1958? 

Mr. Sex. 1958. 

Mr. Winr. Up to this time in 1959, you have not had a fatality in 

No. I mine? 

Mr. Szxz. No, sir. 

Mr. Wier. You have had some injuries, though? 

Mr. Sex. Yes, we have had injuries—a broken leg, a mashed hand, 
or something of that nature. 

Mr. Wier. Mr. See, I want to extend to you the appreciation of the 
subcommittee for your contribution to this question, which is contro- 
versial. The lives of these miners are valuable to their families. As 
I said yesterday, there is not a man on this subcommittee who is 
under any pressure from any mine operator or any miner. I have 
steel mines in my district, but no coal. So nobody is pushing us 
around here. We just want to afford the best protection we can to 
these men, so many of whom have given up their lives in this industry, 
sometimes needlessly. That is our interest in this. 

I want to thank you for your appearance here, and I wish your 
miners good luck. 

Mr. Sux. Thank you very much. 


STATEMENT OF ROBERT HOLCOMB, REPRESENTING KENTUCKY 
INDEPENDENT COAL OPERATORS ASSOCIATION 


Mr. Wier. We have as the next witness, also from Kentucky, Mr. 


Holcomb, representing the Independent Coal Operators Association. 
Mr. Holcomb, your prepared statement will be entered in the record. 
(Mr. Holcomb’s prepared statement follows:) 


STATEMENT OF Rospert Hotcoms 


My name is Robert Holcomb. Iam from Pikeville, Ky. I have been connected 
with the operation of small, or title I, mines for more than 15 years. 

I appear here in behalf of the Pike County Kentucky Independent Coal Oper- 
ators Association, the Kentucky River Truck Coal Operators Association, the 
Perry County Independent Coal Operators Association, and the Kentucky 
Independent Coal Operators Association. In short, I represent more than 2,500 
small or title I mines in Kentucky. 

We are unalterably opposed to the application of the Federal Coal Mine Safety 
Act to the small mines. We are, therefore, opposed to H.R. 1098 and its com- 
panion bills. 

Our reason for opposition is that this is truly not a mine safety bill. There is 
nothing before the Senate committee nor has anything been presented before this 
committee of the House that can demonstrate that the present law will improve 
safety conditions in the title I mines. Under the present law, conditions have 
grown worse in title Il mines. We believe safety conditions have improved in 
title I mines. Do we want to impose unsuccessful legislation that no more fits 
the little mines than a square peg in a round hole? 

If this is not a mine safety bill, then what is it? It is clearly and unequivocably 
another effort on the part of John L. Lewis and the big operators to destroy the 
small coal operator. Everybody knows and recognizes this. I would like to 
place in evidence two editorials which state this fact much more clearly than I 
could ever do. These are editorials from the Courier Journal of July 23, 1959, 
and the Lexington Herald of August 11, 1959. 

This is directly related to the UMWA activities in the eastern Kentucky 
coalfields where it is carrying on a campaign of terrorism designed to close all the 
little mines. Why do they want them closed? Because they are not paying 40 
cents a ton on the coal they mine. If they would pay 40 cents a ton, the UMWA 
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would let them pay the miners whatever they wanted to. It is an actual fact that 
there is not a small union mine in Kentucky that is paying union wages. This is 
by agreement with the UMWA. 

The UMWA speaks of people dying in the mines while Congress considers this 
proposed legislation. Does this committee realize that the UMWA has murdered 
twice as many men in Kentucky this year as there have been fatal accidents in 
the mines in the Big Sandy coalfields? (The Big Sandy produces about 10 percent 
of all the coal produced in the United States and 50 percent of this is produced 
by title I mines.) 

The UMWA contract is a sham in title I mines. The UMWA agrees with the 
operator that if he will pay 40 cents a ton to the welfare fund, he can pay low wages 
to the miners. If he doesn’t pay 40 cents a ton to the welfare fund, the UMWA 
uses every device it can find to destroy the small operator so that his tonnage can 
be sold by a large operator who will pay 40 cents a ton into the fund. This so- 
called mine safety bill is one such device. Others are blowing 4 of mines, burning 
of tipples, and even murder. There is no doubt that the UMWA—despite its 
psalm singing—condones and abets these atrocities. The fact that they use their 
vast financial resources to defend their thugs and assassins is proof enough. 

The welfare fund—in whose name this destruction of an important part of our 
economy is sought—is also a sham and an imposition upon men who daily risk 
their lives in a hazardous occupation under the mistaken belief that their futures 
and their families will be protected by their union. The truth is that the miner 
has no protection at all. His rights in the welfare fund are not vested. They 
depend upon the whims of racketeers and hoodlums. Let him in desperation, 
while still a UMWA member, accept employment in a nonunion mine in order to 
feed his children, and see what happens if a day or two later a slate fall kills him. 
The welfare fund refuses any kind of aid to his widow and orphans. Such a case is 
pending in the courts of the District of Columbia; and it typifies the coldblooded 
callousness of these men. Let him work in another industry or let him seek to 
open a business for himself and you will observe with what dispatch he is denied 
the security he has spent his life in earning. 

The policy of the UMWA and Mr. Lewis is to mechanize and mechanize, pro- 
duce more and more 40-cent coal, fatten the welfare fund, reduce the number 
of miners, and build up a cushion of power for the controlling interests in the 
union. No thought is given to the men who are left by the wayside. No help- 
ing hand is offered to them. They are forgotten men unless they try to mine 
coal in title I mines in competition with the union mines. These men are the 
title I operators and the title I miners. Not satisfied to deny them their hard- 
earned security, John L. and his avaricious companions pursue these men with 
relentless fury. They finally reached the doorstep of this committee. I, and 
the thousands I represent, urge with all my heart that you place your foot firmly 
in the face of these men and slam the door against them. 

To the UMWA members who have access to the so-called benefits of the welfare 
fund, great disappointment is in store. The few paltry hospitals with a ridiculous 
number of beds is the window-dressing that the union offers. Carefully con- 
cealed are the operations of these hospitals from which UMWA officials fatten 
themselves. The kickbacks on medical supplies, laundry services, food, clothing, 
and salaries of personnel, are all part of the UMWA operation and more evidence, 
if any is needed, of the shameful way in which the welfare fund is administered. 

Why is all this relevant to this committee? Why don’t we give this to the 
Senate Rackets Committee for exposure? It is relevant here because it is im- 
portant that this committee realize that mine safety is not involved in the kind 
of vigorous support offered by the UMWA. This committee should weigh 
motives in evaluating evidence. The welfare fund is a part of the UMWA 
contract. Every union operator must pay tribute to it. Its trustees are three 
but, in reality, only one, John L. Lewis, wields any influence. His underlings 
have run wild with the excessive authority and power that has fallen into their 
hands. In the name of the fund, no action is too gross. 

My people want mine safety. We do not believe that the present law has 
adequately served the need for which it was originally enacted. We do not 
believe, therefore, that it should be extended to areas it was never intended to 
cover. We, particularly, do not believe that this is either fair or re: sonable 
when it is abundantly clear that the result of such extension would be disastrous 
to so many and would play into the hands of the greedy few. 

In Kentucky, we need Federal laws, all right, to protect our miners, but we 
need them to protect them outside the mines from the murderous attacks of the 
UMWA. 
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For more than a generation, John L. Lewis has been pictured as a knight in 
shining armor sitting astride his pure white horse riding to the rescue of the 
downtrodden and underprivileged miner. Today, that horse is no longer white, 
it is dripping with the blood of the very men who were baptized in the name of 
John L. Lewis. 

Mr. Wier. You may hit the highlights or, off the cuff, make such 
comments as you wish. 

Mr. Hotcoms. My name is Robert Holcomb. I am from Pikeville, 
Ky. I have been connected with the operation of small, or title I, 
mines for more than 15 years. 

I appear here in behalf of the Pike County, Ky., Independent Coal 
Operators Association, the Kentucky River Truck Coal Operators 
Association, the Perry County Independent Coal Operators Associ- 
ation, and the Kentucky Independent Coal Operators Association. 
In short, I represent more than 2,500 small or title I mines in 
Kentucky. 

We are unalterably opposed to the application of the Federal Coal 
Mine Safety Act to the small mines. We are, therefore, opposed to 
H.R. 1098 and its companion bills. 

Our reason for opposition is that this is truly not a mine safety bill. 
There is nothing before the Senate committee nor has anything been 
presented before this committee of the House that can demonstrate 
that the present law will improve safety conditions in the title | 
mines. Under the present law, conditions have grown worse in title 
II mines. We believe safety conditions have improved in title I 
mines. 

Mr. Wier. May I interrupt you at this point? That is a pretty 
broad statement which I feel should receive a little attention when 
you say that what we are trying to do here is in reverse of the true 
picture; that is, that the mines which are protected by law have more 
fatalities per capita than the No. I mines operated under the State 
operation. How do you account for that? 

Mr. Hotcomp. In the State of Kentucky, the fatalities in title II 
mines are far greater than the fatalities in title I mines. 

Mr. Wier. Per capita? 

Mr. Hotcoms. Per capita, on a man-hour basis. The only true 
way to determine safety in mines is on a man-hour basis, on the 
number of men employed. 

Mr. Wier. I would assume that would be a true statement. I 
cannot imagine a miner being killed off the mine property. 

Mr. Hotcomp. I can, sir. I have been there. 

Mr. Wier. An automobile accident? 

Mr. Houcomp. No, sir. 

Mr. Wier. Neither law touches a man unless he is working in a 
mine. 

Mr. Hotcoms. That is quite right, but what we are referring to 
here is inside the mine, in title II mines and also in title I mines. But 
you asked me if I had ever heard of a miner being killed away from a 
mine, and I have. 

Mr. Wier. That is possible. 

Mr. Hotcoms. That is right. There is no doubt about it. 

Mr. Wier. You may proceed. 

Mr. Hotcoms. Do we want to impose unsuccessful legislation that 
no more fits the little mines than a square peg in a round hole? 
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If this is not a mine safety bill, then what is it? It is clearly and 
unequivocally another effort on the part of John L. Lewis and the 
big operators to destroy the small coal operator. Everybody knows 
and recognizes this. 

Mr. O’Hara. Mr. Holcomb, I am interested in this aspect of it. 
A witness yesterday made the same statement. If I might recap for 
a minute, is it your feeling that the large operators have the view that 
every ton of coal not mined in a small mine will be mined in one of their 
mines? 

Mr. Houcoms. That is exactly right. 

Mr. O’Hara. And that inasmuch as the large operators have their 
employees organized and payments are made to the welfare fund, 
the UMW, the union, takes the attitude that it would prefer to see the 
coal mined in large mines? 

Mr. Hotcoms. I think in Kentucky that has been definitely proved. 

Mr. O’Hara. All right. These are not the only two forces that 
have expressed themselves in favor of this law. The Director of the 
Federal Bureau of Mines, which as I understand it is part of the 
Department of the Interior, has testified in favor of this legislation. 

Mr. Houcoms. I should like to point out that the Director of the 
Federal Bureau of Mines was appointed to his job on the recommenda- 
tion of John L. Lewis. 

Mr. O’Hara. When was he appointed? 

Mr. Houcoms. I do not recall. 

Mr: See. 1948. 

Mr. O’Hara. You feel that the UMW has influence over the 
Bureau of Mines, is that it? 

Mr. Houcoms. It is a well known fact, I think. 

Mr. O’Hara. How about the big operators? 

Mr. Hotcoms. I would not want to state anything about the big 
operators. I am not familiar with them. 

Mr. O’Hara. It rather surprises me that under the Eisenhower 
administration of the Department of the Interior, John L. Lewis 
would have any influence over the Bureau of Mines. It would seem 
to me, if anybody had influence, it would be the operators. 

Mr. Hotcomgp. Sir, in the State of Kentucky the Bureau of Mines 
is more or less referred to as the John L. Lewis branch of the Federal 
Government. 

Mr. O’Hara. That is very interesting, because I asked somebody 
here yesterday, ‘“What do you think accounts for the attitude of the 
Bureau of Mines”? And they said, “Well, the big operators want it.” 

Mr. Houcomes. I think the big operators in conjunction with the 
United Mine Workers want it. I think it was introduced in evidence 
yesterday that the major number of telegrams for this bill was from 
large operators. 

Mr. O’Hara. Were you active with the association when this legis- 
lation went through in 1952? 

Mr. Hotcoms. No, sir; I was not. 

Mr. O’Hara. Do you know what position the Bureau of Mines 
took at that time? 

Mr. Hotcoms. No, sir. 

Mr. O’Hara. Do vou recall, Mr. Chairman? Did they favor this 
legislation? 

Mr. Wier. I shall find out. 
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Here are the telegrams that I received from Kentucky, and these 
from Virginia, opposing this legislation. Here are letters supporting 
the legislation. There is not a telegram from a coal operator in any 
one of these three. I am talking about the big coal operators. 

Mr. Hotcomps. I beg your pardon? 

Mr. Wier. I am talking about the big coal operators. There is not 
a telegram in any one of these three groups from them, and you are 
welcome to look at them. 

West Virginia seems to show a lack of interest here. This group is 
from Kentucky, more from Kentucky than anyplace else. These are 
from Virginia. These are communications in favor of the bill. But 
not a one from an operator. As a matter of fact, no operator, small or 
big, encourages this bill. 

Mr. Hotcoms. That is interesting. 

Mr. Wier. Go ahead, Mr. O’Hara. 

Mr. O’Hara. That is all at this point. 

Mr. Wier. Proceed with your testimony. I just wanted to correct 
that. I would receive the telegrams if there were any. 

Mr. Houcomps. I think it was introduced yesterday, by Mr. Reed, 
that in the earings held before the Senate they had a number of tele- 
grams from the large operators favoring the bill. That is as I recall 
his testimony yesterday. 

I would like to place in evidence two editorials which state this fact 
much more clearly than I could ever do. These editorials are from 
the Louisville Courier Journal of July 23, 1959, and the Lexington 
Herald of August 11, 1959. One of these editorials is headed ‘‘Cooper 
Not Scared by John L.’s Bark.’”’ The other one is headed ‘What 
John L. Really Wants Is the Death of Small Mines.” 

Mr. Wier. If there is no objection, those will be made a part of the 
record at this point in the record. 

(The editorials referred to follow:) 


{From the Lexington Herald, Aug. 11, 1959] 
CooprpER Not ScarReEp BY JOHN L.’s BARK 


John L. Lewis has built up a reputation for cowing and frightening public 
officials, committee chairmen and lesser union officials by his invective and 
blustering outbursts when coming to the defense of his United Mine Workers of 
America or contending for some new labor advantage. But he didn’t seem to 
frighten Senator John Sherman Cooper in a recent Washington tirade, and reports 
from the capital indicate that the soft-spoken Kentuckian didn’t even get overly 
excited over Lewis’ ‘‘thundering attack’’ upon him. 

Senator Cooper, who represents one of the Nation’s big coal producing States, 
offered a measure in Congress that covers mine safety. Mr. Lewis has his own 
ideas on mine safety and he wants a different bill passed. Coal operators contend 
that the UMWA bill is designed to give the union absolute control over mining 
operations whereby it can close down any nonunion or noncooperating mine 
through enforcement of the safety code. Senator Cooper wants a reasonable bill 
to set up safety standards for mines but still giving the proper authorities the 
right to close them for flagrant violations of safety codes. 

The bill which Mr. Lewis favors, offered by Senator Clark, of Pennsylvania, 
would make the same safety regulations which cover mines of 15 or more workers 
apply to the operations employing less than that number. Manifestly, the little 
mines cannot follow the same safety practices and make the same safety installa- 
tions as the big ones. Mr. Lewis has indicated by past actions that he wouldn’t 
mind it a bit if all the little mines in the country were shut down. In the Clark 
bill he believes he has the machinery which would close down any operation that 
did not meet standards, standards that could be set by the UMWA. 
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Mr. Lewis’ UMWA Journal in a recent edition says that Senator Cooper was 
taken in by “adventurers” and “irresponsible employers of the coal industry.’ 
“Cooper is not a coal-mining man. He does not come from a coal district. Why 
does he present himself as an expert?” inquires the Journal in an editorial. We 
venture the assertion that Senator Cooper knows plenty about the coal industry. 
His home county of Pulaski produces some coal, and next door, in McCreary, 
during the time he served as circuit judge was one of the State’s biggest coal opera- 
tions. As a representative of a big coal-producing State Senator Cooper has 
learned much about the industry, perhaps more than Senator Clark, the former 
Philadelphia mayor. The Journal evidently was not acquainted with Senator 
Cooper’s background in the mining industry. 

It has been recognized for some time that the mine safety bill was just another 
name for a “mine closing”’ bill. Hundreds of Kentucky mines would be forced 
out of business under such an act, and while that may be all right with Mr. Lewis 
and the union, it does not suit the small towns which depend upon these small 
mines for survival. The State Department of Mines and Hearse has safety rules 


which are enforced on the small operations. No Federal intervention is needed, 
and the Kentucky safety record is excellent. 

Senator Cooper is rendering the mining industry real service in insisting that a 
careful study be made of any so-called mine safety bill that gives to any union or 
Federal agency the right of absolute control of such a big industry. 


[From The Courier-Journal, Louisville, Ky., July 22, 1949] 


Wuat Joun L. Reatty Wants Is tue DeatuH or SMALL MINES 


John L. Lewis and John Sherman Cooper matched wits and lung power in a 
Senate hearing Tuesday, debating the merits of the Federal mine safety bill. It 
was not an especially enlightening discussion. John L., as usual, was louder. 
Senator Cooper made more sense. 

The bill which they discussed is, as legislators love to say, ‘‘just a simple little 
bill” that would do nothing but drive the small mine operator out of business. 
It would do this by requiring little mines, even those employing 15 or fewer men, 
to meet the same safety standards as the huge, mechanized mines, including the 
installation and operation of equipment that large mines need and can afford but 
which little mines neither need nor can pay for. 

A mine extending a few hundred veel into a hillside does not always need the 
extensive ventilation and electrical equipment of a mine whose openings run for 
miles underground. And a small family mine that produces a few hundred tons 
of coal a day cannot support the cost of safety equipment that is easily supported 
by a large mine. 

John L., eyebrows flashing, voice thundering, and heart bleeding for the im- 
periled coal miner, waved statistics before the Senators to prove that the small 
mines are deathtraps, operated by profit-greedy monsters eager to fatten on the 
blood of helpless miners. The facts, however, are not so simple, and the statistics 
of mine safety can be used to show anything the user wishes to prove. It is true 
that there are more injuries and fatalities per ton of coal produced in the small 
mines. But statistics also show that there are fewer fatalities in the small mines 
per man-hour worked. 

But these figures, like the whole argument over mine safety and mine inspection 
standards, are pretty much a smokescreen. No one grants to permit unsafe mine 
operation. Certainly John Cooper does not, and when John L. Lewis accuses 
him of the “‘cruxifixion” of miners’ hopes, the mine boss is being ridiculous as 
well as unfair. And though some Kentucky mine operators do their industry a 
disservice by their shortsighted attempts to get legislative permission to use black 
powder in the mines, most of them have long since learned the economic value of 
modern safety methods, and few of them object to safety procedures that make 
sense for their operations. 

But despite Mr. Lewis’ breastbeating, safety for miners is a minor issue in this 
argument. The object of this bill—and the object of Mr. Lewis, the United 
Mine Workers of America, and the loose organization of railroads and large coal 
producers that have joined in the attempt to pass such legislation—is the eradica- 
tion of the small mines of America. This is what the fighting is really about. It 
may be that Senator Joseph Clark, who introduced the bill, does not know this. 
But that is the actual purpose of the bill, and John L. would do himself and his 
cause credit by admitting it. 
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John L. has been trying for the past 15 years to get rid of the small mines. He 
tried it with the wartime measures that required union wage scales of all companies 
selling coal to the Government. He tried it with the Walsh-Healey Act which 
restricted governmental coal purchases to companies paying “the going wage,” 
which happened to be the union scale. He tried it last year with his new contract 
that forbids companies holding UMW contracts to handle coal produced in non- 
union mines. And he is trying it now with this mine safety bill that will drive 
80 percent of the small mines out of business. 

There can be good arguments made for putting the small mines out of operation. 
Most of them are uneconomic. Few can pay union wages. Few of them can 
afford all the modern, efficient safety equipment that mines should have. The 
fact that they hire a lot of men at low wages has an adverse effect on area economy. 
Few of them can afford mechanization that makes work lighter and safer for the 
miners. 

The big, efficient mines can pay better, operate more safely and still make more 
profit. It might well be better for the national economy if only the big mines 
survived. Certainly it would be better for John L. Lewis. Big mines produce a 
lot of coal using few miners, and that is just what John L. wants. It means that 
his union gets a 40-cent-per-ton royalty on the coal produced, and has fewer miners 
to provide with hospitalization, strike benefits and pensions from the treasury that 
the royalty builds. 

But this is reckoning without two factors—the miners who work in the small 
mines and the communities that depend on them. Today half of all American 
miners are employed in small operations. Eastern Kentucky, eastern Tennessee, 
southwestern Virginia, and western West Virginia would be crushed economically 
if the small mines were abolished. Mechanization and the drop in the coal market 
have already put thousands of miners in each of these areas out of work, and have 
produced in all four sections a state of serious and chronic depression. If Mr. 
Lewis has his way, this safety bill will close more mines, put more miners out of 
work and deepen the depression of the coalfields. 

That is what the shouting is all about, John L.’s oratory to the contrary. 
And for that reason, it is good to see Senator Cooper fighting for a milder bill 
that will put the small mine in a separate category when it comes to safety inspec- 
tions, and grant the small miner at least a temporary lease on life. 

Mr. Hotcoms. This is directly related to the UMWA activities in 
the eastern Kentucky coalfields where it is carrying on a campaign 
of terrorism designed to close all the little mines. Why do they want 
them closed? Bocause they are not paying 40 cents a ton on the coal 
they mine. If they would pay 40 cents a ton, the UMWA would let 
them pay the miners whatever they wanted to. 

There I am referring to their so-called sweetheart contracts, and 
there is not a small operator in the State of Kentucky that has not 
been offered one, including myself. 

It is an actual fact that there is not a small union mine in Kentucky 
that is paying union wages. This is by agreement with the UMWA. 

The UMWA speaks of people dying in the mines while Congress 
considers this proposed legislation. Does this committee realize that 
the UMWA has murdered twice as many men in Kentucky this year 
as there have been fatal accidents in the mines in the Big Sandy coal- 
fields? (The Big Sandy produces about 10 percent of all the coal 
produced in the United States and 50 percent of this is produced by 
title I mines.) 

ne , , ‘ , . ‘ . . 

The UMWA contract is a sham in title I mines. The UMWA 
agrees with the operator that if he will pay 40 cents a ton to the 
velfare fund, he can pay low wages to the miners. If he doesn’t pay 
40 cents a ton to the welfare fund, the UMWA uses every device it 
can find to destroy the small operator so that his tonnage can be sold 
by a large operator who will pay 40 cents a ton into the fund. 

Mr. Wier. Mr. Holcomb. that is quite a broad statement. 

Mr. Hotcomp. It is a broad statement. 
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Mr. Wier. Will you tell the committee what kind of proposal has 
been made to you and by whom? 

Mr. Hotcomps. I would not want to tell by whom, but I will tell 
you that it has been made by a high official in the United Mine 
Workers. 

Mr. Wier. I just wanted the record to show if you wanted to back 
up the statement. 

Mr. Hoxtcoms. This so-called mine safety bill is one of these devices 
to put small mine operators out of business. Others are blowing up 
of mines, burning of tipples, and even murder. There is no doubt 
that the UMWA—despite its psalm-singing—condones and abets 
these atrocities. The fact that they use their vast financial resources 
to defend their thugs and assassins is proof enough. 

The welfare fund—in whose name this destruction of an important 
part of our economy is sought—is also a sham and an imposition upon 
men who daily risk their lives in a hazardous occupation under the 
mistaken belief that their futures and their families will be protected 
by their union. 

Mr. Wier. Let me ask you another question. You said, I believe, 
you have been in the coal business for 15 years? 

Mr. Hotcomp. Yes, sir. 

Mr. Wier. From all you have seen about the mineworkers and the 
situation in Kentucky, would you agree that in this period of 15 
years the Mine Workers Union has been a great instrument of aid 
and help to labor? 

Mr. Hotcoms. I would, but there is a certain saturation point that 
can be reached 

Mr. Wier. I am talking about the good side of it now. 

Mr. Hotcoms. We are quite familiar with the bad side of it. 

Mr. Wier. You will admit it has been a great organization? 

Mr. Hoxcomp. I will admit it has been a great organization, and 
I have met with United Mine Workers at least a dozen times in the 
State of Kentucky and here in Washington to try to get an agreement 
for small mine operators. They have steadfastly refused one. They 
say, ‘‘We have a contract. Sign it.’ 

Mr. Wier. Proceed with your statement. 

Mr. Hoxtcoms. The truth is that the miner has no protection at all. 
His rights in the welfare fund are not vested. They depend upon 
the whims of racketeers and hoodlums. Let him in desperation, while 
still a UMWA member, accept employment in a nonunion mine in 
order to feed his children, and see what happens if a day or two later 
a slate fall kills him. The welfare fund refuses any kind of aid to 
his widow and orphans. Such a case is pending in the courts of the 
District of Columbia; and it typifies the coldblooded callousness of 
these men. 

Let him work in another industry or let him seek to open a business 
for himself, and you will observe with what dispatch he is denied the 
security he has spent his life in earning. 

The policy of the UMWA and Mr. Lewis is to mechanize and mech- 
anize, produce more and more 40-cent coal, fatten the welfare fund, 
reduce the number of miners, and build up a cushion of power for the 
controlling interests in the union. No thought is given to the men 
who are left by the wayside. No helping hand is offered to them. 
They are forgotten men unless they try to mine coal in title I mines 
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in competition with the union mines. These men are the title I 
operators and the title I miners. Not satisfied to deny them their 
hard-earned security, John L. and his avaricious companions pursue 
these men with relentless fury. They finally reached the doorstep of 
this committee. I, and the thousands I represent, urge with all my 
heart that you place your foot firmly in the face of these men and slam 
the door against them. 

To the UMWA members who have access to the so-called benefits 
of the welfare fund, great disappointment is in store. The few paltry 
hospitals with a ridiculous number of beds is the window dressing that 
the union offers. Carefully concealed are the operations of these 
hospitals from which UMWA officials fatten themselves. The kick- 
backs on medical supplies, laundry services, food, clothing, salaries 
of personnel, are part of the UMWA operation and more evidence, 
if any is needed, of the shameful way in which the welfare fund is 
administered. 

Why is all this relevant to this committee? Why don’t we give 
this to the Senate Rackets Committee for exposure? It is relevant 
here because it is important that this committee realize that mine 
safety is not involved in the kind of vigorous support offered by the 
UMWA. This committee should weigh motives in evaluating evi- 
dence. The welfare fund is a part of the UMWA contract. Every 
union operator must pay tribute to it. Its trustees are three but, in 
reality, only one—John L. Lewis—wields any influence. His under- 
lings have run wild with the excessive authority and power that has 
fallen into their hands. In the name of the fund, no action is too gross. 

My people want mine safety. We do not believe that the present 
law has adequately served the need for which it was originally enacted. 
We do not believe, therefore, that it should be extended to areas it 
was never intended to cover. We, particularly, do not believe that 
this is either fair or reasonable when it is abundantly clear that the 
result of such extension would be disastrous to so many and would 
play into the hands of the greedy few. 

In Kentucky, we need Federal laws, all right, to protect our miners— 
but we need them to protect them outside the mines from the murder- 
ous attacks of the UMWA. 

For more than a generation, John L. Lewis has been pictured as a 
knight in shining armor sitting astride his pure white horse riding to 
the rescue of the downtrodden and underprivileged miner. Today, 
that horse is no longer white—it is dripping with the blood of the 
very men who were baptized in the name of John L. Lewis. 

Mr. Wier. Mr. O’Hara? 

Mr. O’Hara. Mr. Holcomb, are you a mine operator? 

Mr. Hotcomps. I am. 

Mr. O’Hara. As an individual or as an officer of a mine cor- 
poration? 

Mr. Hotcoms. We have a partnership. 

Mr. O’Hara. How many mines do you operate? 

Mr. Hotcoms. One. 

Mr. O’Hara. How large is it? 

Mr. Hotcoms. It employs nine men. 

Mr. O’Hara. Where is it located? 

Mr. Hotcoms. In Pike County, Ky. 

Mr. O’Hara. Are Federal inspections made at your mine? 

Mr. Hotcoms. That is right. 
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Mr. O’Hara. Do you recall the contents of any recent report and 
were any violations found by the Federal inspector at your mine? 

Mr. Hotcoms. One of the first violations they always list is that 
a tipple is within 100 feet of the drift mouth. 

Mr. O’Hara. Were other violations found? 

Mr. Hoxtcoms. We do not have any firefighting equipment; we 
cannot afford it. 

We do not have preshift inspections. They are not necessary. 
We do not have a gassy mine. 

Mr. O’Hara. Was your ventilation found to be adequate? 

Mr. Houcoms. Our ventilation was adequate. 

We operate under the supervision of a mine engineer. I might 
add we have been in the mining business for better than 5 years in 
this one mine and we never have had any lost time because of an 
accident. 

Mr. O’Hara. If the exemption were removed from Public Law 552, 
what changes would you have to make in your operations in order 
to continue mining? 

Mr. Hotcoms. Our mine is approximately 750 feet. Our tipple 
would have to be torn down and moved, or the chute would have to 
be moved and the tipple at the foot of the hill would have to be moved. 
That would be the first thing. It would be either that or we would 
have to replace our tipple with steel structures. 

Mr. O’Hara. Is this matter of the location of the tipple one of 
the mandatory provisions? 

Mr. Hotcoms. To my knowledge it is. I do not know the differ- 
ences. 

Mr. O’Hara. Do you have a qualified employee to handle any 
preshifting at the mine? 

Mr. Houcoms. No. 

Mr. O’Hara. You would have to hire somebody for that? 

Mr. Houtcoms. That is right. 1 might add that in eastern Ken- 
tucky the average production per day per man is 7% tons. 

The average number of men in mines is six. That is a total of 
about 45 tons per day per mine. 

None of these mines have first-class mine foremen. A first-class 
mine foreman would cost approximately $30 a day, or almost $1 a ton. 
We would have to close our mine because we could not afford it. 

Mr. O’Hara. What was the net profit of your partnership during 
1958? 

Mr. Hotcoms. About $3,000. Iam not sure. I do not make my 
living at mining, sir. 

Mr. O’Hara. $3,000 after payment of salaries to the partners? 

Mr. Hotcoms. No, the partners do not draw salaries. 

Mr. O’Hara. It seems to me that it is hardly worth operating a 
mine if you net only $3,000 a year from it. 

Mr. Hotcoms. It is hardly worth operating if that is all you do. 
With only that you couldn’t live. 

Also in our business we operate what is known as a loading ramp. 
We purchase coal from eight other mines and we process that coal 
and ship it. 

Mr. O’Hara. You do not have a contract with the United Mine 
Workers? 

Mr. Hotcoms. Not since March 15. 
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Mr. O’Hara. You did have a contract with them? 

Mr. Hotcompe. Yes. 

Mr. O’Hara. It expired in March of this year? 

Mr. Hotcomr. It was canceled by the United Mine Workers. 
Cancellation date was the 15th of March. 

Mr. O’Hara. Are you bargaining with the union now about 
renewal of the contract? 

Mr. Hotcomr. As | stated previously, I have met with the union 
here in Washington and at least a dozen times in Kentucky and tried 
to get a contract, not only for myself but for all these people I repre- 
sent. 

Mr. O’Hara. At the time the centract was canceled did your 
emplovees gc out on strike? 

Mr. Hotcomr. No, sir. 

Mr. O’Hara. They continued to work? 

Mr. Hotcomr. They continued to work. 

Mr. O’Hara. Has anybody tried to coerce them not to work? 

Mr. Hotcomr. Our men have been run completely away from our 
operations. They had to leave to keep frem being hurt or killed. 

Mr. O’Hara. Are you operating right now? 

Mr. Hotcoms. We are operating right now. Our men have a lot of 
spunk. 

On March 18 of this year they were driven completely away from 
the mine. On March 19 they were back at work. 

Mr. O’Hara. How do their wages compare with the standard 
union contract? 

Mr. Hotcoms. They make less than the standard union contract. 
I think the average of our men is about $15 to $16 a day. 

The men are paid on a tonnage basis. The money all goes into one 
pot and it is divided equally among all the men. That way if a man 
is not producing the other men have a tendency to get him off the 
job because every man’s work depends on how much all the men make. 

Mr. O’Hara. I would like to check into this a little further, as to 
just which provisions of the Mine Safety Code are mandatory under 
the law proposed. 

Mr. Hotcoms. Preshift examination, if it were required. 

I would like to point this out: In the State of Kentucky for the 
past 5 years there have been less than 1,000 men certified as first-class 
mine foremen. 

There have been only 17 men certified as fire bosses. There are not 
enough first-class mine foremen and fire bosses to go around. They 
just are not available. 

Even if they were available, the price it would cost is prohibitive 
to the small mine. 

Mr. O’Hara. I have no further questions. 

Mr. Wier. I have no questions. You asked most of the questions 
I had in mind, Mr. O’Hara. 

I can assume that since you have broken off relations with the 
United Mine Workers 





Mr. Hotcoms. We have not broken off relations with them, sir. 
They broke relations off with us. 
Mr. Wier. That does not change the situation much. 
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Regarding any change in the hours or wages that the miners receive 
today, you talked about “sweetheart” contracts a moment ago. Do 
you have one? 

Mr. Hotcoms. No, sir. 

Mr.Wier. You have not been able to get one? 

Mr. Hotcoms. I have been offered one. I do not want to sign 
something I cannot live up to. We were told by Tony Boyle, Frank- 
fort, Ky., before Governor Chandler—we were trying to settle this— 
that any operator who signed the UMWA contract eventually would 
live up to it, and as far as I am concerned the “sweetheart” contract 
is a sham to induce operators to sign the contract and later be forced 
out of business. 

Mr. Wirr. You say it is a sham to the miners? 

Mr. Hoxucoms. I think it is. I think the United Mine Workers 
have forgotten there are miners in existence. 

Mr. Wier. | am talking about the miners who were members of 
the Miners Union 

Mr. Hotcoms. Our men who were members of the Miners Union 
have been blackballed from the union. All the benefits they have 
ever had under the union contract and under the welfare fund have 
been revoked. 

Mr. Wier. You say the miners broke off relations with you. 

Mr. Hotcomps. I say that, sir, because we are still willing to nego- 
tiate. We still would like to have a contract if it would be possible. 
They have consistently refused to even talk about a contract for a 
small mine. The present contract was designed by the union, we 
feel, to put us out of business. 

Mr. Wier. Off the record. 

(Discussion held off the record.) 

Mr. Wier. Mr. Holcomb, we appreciate your statement here. 

This will close the hearings of the witnesses. 

Most of these telegrams I have in the way of opposition from Ken- 
tucky and Virginia all cite that they would like to be here personally 
to testify but they do not have the means to make the trip. 

These telegrams will be put in the record at a later date. 

For the benefit of those who are here and interested in the mining 
situation, I shall probably wait another week before I call another 
hearing of witnesses. Hearings are not closed today; I can assure you 
of that. 

I shall not ask the committee for any action until we have completed 
these hearings. 

What we will do is to take a recess now because I understand quite 
a few people in the mining industry have written the clerk and asked 
to be heard later because this came as sudden news to them. 

Therefore, the hearings on this legislation will still be continued and 
we will try to allot time to further witnesses, pro and con. 

Mr. O’Hara. I notice that Mr. See is still here. 

Mr. See, if | were to some day next month or this fall get in touch 
with you and drop by your office, would you be able to take me through 
some of these title I mines? 

Mr. Ser. I will be glad to. 

Mr. Hotcoms. Might I elaborate on that a little? 

Mr. O’Hara. Yes. 
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Mr. Houcoms. The Independent Coal Operators Association would 
be glad to take any man here through title I mines, any mine that you 
choose to go through, provided you do not lose your nerve in the first 
place. Those mines are only about 30 inches high. 

Mr. O’Hara. I do not have claustrophobia very bad. I would like 
to have that opportunity. As the chairman knows, I operate under 
some difficulty not coming from a coal area and not being familiar 
with coal-producing methods. 

If I have a chance I would like to take you up on that invitation. 

Mr. Houcoms. I think it would be well if you could do that because 
you then could see the contrast in the type of operation carried on in 
title I mines and title II mines. 

They use entirely different equipment. Their methods of mining 
are entirely different. There is just no comparison between the title I 
mine and a title II mine as far as operating conditions are concerned. 

Mr. O’Hara. Thank you. 

Mr. Wrer. We will adjourn at this time and we will continue these 
hearings at a later date. 

I want to thank all of you for your interest and your contributions 
in these hearings. 

(Hearing adjourned at 11:20 a.m.) 
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FRIDAY, JUNE 17, 1960 


House or REPRESENTATIVES, 
SUBCOMMITTEE ON SAFETY AND COMPENSATION 
OF THE COMMITTEE ON EpucaTion AND LaBor, 
Washington, D.C. 

The subcommittee met at 10:30 a.m., in room 429, Old House Office 
Building, pursuant to call, Hon. Roy W. Wier (chairman of the sub- 
committee) presiding. 

Mr. Wier. The meeting will come to order. I could have had 
this meeting at 10 o’clock if I had known that the House was going 
to meet at 11. After I announced the time of the hearing, I went to 
the House and found they were to meet at 11 o’clock today. So we 
are restricted as to time here. 

We are meeting for the purpose of considering S. 743. We have 
one witness whom we shall hear this morning to clarify in particular 
the Senate-passed bill. 

(S. 743 follows:) 

[S. 743, 86th Cong., 2d sess.] 


AN ACT To amend the Federal Coal Mine Safety Act in order to remove the exemption with respect to 
certain mines employing no more than fourteen individuals 


Be it enacted by the Senate and House of Representatives of the United States of 
America in Congress assembled, That subsection (b) of section 201 of the Federal 
Coal Mine Safety Act is amended to read as follows: 

“(b) The provisions of this title shall apply to all mines, except that in the ap- 
plication of such provisions to mines in which no more than fourteen individuals 
are regularly employed underground 

“‘(1) the Director shall, by regulation established after reasonable notice 
and opportunity for hearing to interested parties, modify or make inapplicable 
any provision, or part thereof, of section 209 to any mine or class of mines 
when he finds that such provision or part thereof does not substantially con- 
tribute to the safety of the men working in such mines covered by such regula- 
tions; and 

(2) a finding under the provisions of section 203(b) shall be subject to 
review under the provisions of section 206 and 207 in the same manner as an - 
order made pursuant to section 203(c).”’ 

Sec. 2. Subsection (e) of section 203 of the Federal Coal Mine Safety Act is 
amended by adding at the end thereof the following new paragraphs: 

(5) No order shall be issued pursuant to subsection (c) of this section in a mine 
regularly employing less than eight men underground unless upon prompt request 
by the operator, a State inspector or an independent inspector appointed under 
paragraph 3 concurs in such order. Requests for concurrence must be made by 
the operator to a representative of the State mine inspection or safety agency and 
notification of such request must be made to a duly authorized representative of 
the Bureau within twenty-four hours after receipt of the findings made under 
subsection (b) upon which such order is predicated. The State inspection must 
be completed within five days after request by the operator. If the State in- 
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spector, upon the timely inspection, does not concur in such order, the operator of 
the mine, the duly authorized representative of the Bureau who proposes to make 
such order, or the State inspector may apply within twenty-four hours after the 
completion of the inspection involved for the appointment of an independent in- 
spector under paragraph 3 of this subsection. Within five days after the date of 
his appointment the independent inspector shall inspect the mine. The repre- 
sentative of the Bureau and the State inspector shall be given the opportunity to 
accompany the independent inspector during such inspection. If, after such 
inspection is completed, either the independent inspector or the State inspector 
concurs in the order it shall be issued. 

“(6) If an order is made pursuant to subsection (a) of this section with respect 
to a mine regularly employing less than eight individuals underground the operator 
of the mine may request the State mine inspection or safety agency of the State 
in which the mine is located to assign a State inspector to inspect the mine.” 

Sec. 3. Subsection (d) of section 205 of the Federal Coal Mine Safety Act is 
amended to read as follows: 

““(d) The principal office of the Board shall be in the District of Columbia. 
Whenever the Board deems that the convenience of the public or of the parties 
may be promoted, or delay or expense may be minimized, it may hold hearings or 
conduct other proceedings at any other place. At the request of an operator of a 
mine in which no more than fourteen individuals are regularly employed under- 
ground the Board shall hold hearings or conduct other proceedings at the county 
seat of the county in which the mine is located or at any place reasonably con- 
venient to the operator of the mine involved in the appeal or proceedings. The 
Board shall have an official seal which shall be judicially noticed and which shal’ 
be preserved in the custody of the secretary of the Board.”’ 

Passed the Senate April 27, 1960. 

Attest: 

Fetton M. Jounnston, Secretary. 


Mr. Wier. I may say for the benefit of the record that this sub- 
committee has in its jurisdiction all legislation dealing with mine 
safety. I might add that last August 1959 we held extended hearings 
for about 3 weeks on the mine safety bills that were introduced at 
that time. We have a volume of testimony of the witnesses who 
testified at that time. 

This year 16 bills have been introduced about mine safety in the 
House and referred to this committee. Because of the time element 
and the fact that the Senate has already acted on this legislation, | 
wanted the committee to hear the Federal Mine Inspector’s Bureau 
testimony on just what the Senate has done in connection with the 
mine safety legislation. 

We shall call on Mr. Ankeny and his associates to enlighten the 
committee as to what changes in the present act the Senate made in 
the Senate-passed bill. 


STATEMENT OF MARLING J. ANKENY, DIRECTOR, BUREAU OF 
MINES 


Mr. Wier. You may proceed, on S. 743 or, and if you want to, tell 
us something of the need. We would like to know how many mines 
would be affected by S. 743, and how many would be involved if it 
meant there was no exemption. 

Mr. Zevenko. I would like to make a short statement, if you do 
not mind, Mr. Chairman. I am here this morning because I am in 
favor of this legislation, but I have to leave now because I am running 
another subcommittee. ' 

I show up here this morning to indicate the fact that I am in favor 
of the bill. My proxy can be cast in favor of it; also that of Congress- 
man Powell. I shall ask to be excused at this time. 


Mr. Wier. All right. 
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Mr. Ankeny. Mr. Chairman and members of the committee, 
my name is Marling J. Ankeny, and I am Director of the Bureau of 
Mines, Department of the Interior. 

On August 12, 1959, the Bureau of Mines presented before this same 
committee a rather detailed statement of its favorable position in 
respect to the provisions of H.R. 1098, 86th Congress, Ist session, and 
other identical bills, which proposed simply to amend title II of the 
Federal Coal Mine Safety Act by striking the limiting provision under 
section 201(b). 

S. 743, which is now under consideration by this committee, will, 
in our opinion, provide the same protection to the men who work in the 
mines as H.R. 1098, and we favor enactment thereof. The only real 
difference between the provisions of H.R. 1098 and S. 743 is in the 
method of procedure. Whereas H.R. 1098 simply would have applied 
all the provisions of title II of the Federal Coal Mine Safety Act to 
mines employing fewer than 15 men underground, S. 743 contains 
additional provisions that modify the Federal inspectors’ authority 
under certain conditions and grants the operators of such mines the 
right to appeal a finding (as well as an order) to the Director of the 
Bureau of Mines or to the Federal Coal Mine Safety Board of Review. 

More specifically, S. 743 gives the Federal inspector authority to 
issue an order of withdrawal under section 203(a) when he finds 
imminent danger of an explosion, fire, inundation, or man trip or 
man-hoist accident in any underground mine, regardless of the number 
of men employed. This is an authority which the Federal inspectors 
heretofore did not have over mines employing fewer than 15 men 

Furthermore, this bill authorizes the Federal inspector to issue an 
order under section 203(c) of the act for failure to abate a violation of 
the mine safety provisions—that is, section 209 of title II of the act, 
in which Congress sets forth certain specific requirements that opera- 
tors must comply with to prevent disaster-type accidents—within a 
reasonable time at mines employing between 14 and 8 men under- 
ground, provided the finding is not appealed to the Director or Board. 

However, the Federal inspector would be restrained from issuing an 
order under section 203(c) for failure to abate a violation of the mine 
safety provisions of the act within a reasonable time, at mines em- 
ploying fewer than eight men underground, if the operator of such 
mine p Bom secl with the Federal inspector’s findings, requests a State 
or independent inspector to inspect the mine, and such inspector does 
not concur with the Federal inspector 

Inasmuch as the laws of many of the coal-producing States conform 
fairly closely to the mine safety provisions of the Federal Coal Mine 
Safety Act, we expect little or no difficulty with this provision. If the 
operator does not request such special inspection by a State or inde- 
pendent inspector, within 24 hours after receipt of the notice of finding, 
the Federal inspector is authorized to issue an order of withdrawal if 
the condition is not corrected in a reasonable time 

S. 743 amends section 201(b) of the act by providing that the 
Director of the Bureau of Mines shall, by regulation established after 
suitable hearings, modify or make inapplicable any provision, or part 
thereof, of the mine safety provisions of the act to any mine or class 
of mines when he finds that such provision does not substantially 
contribute to the safety of the men working therein. Such hearings 
would, of course, be held if S. 743 is enacted. 
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S. 743 further amends section 201(b) of the act by providing that 
operators of mines employing fewer than 15 men underground may 
appeal a Federal inspector’s finding (of a violation of the mine safety 
provisions) issued under section 203(b) to the Director or the Federal 
Coal Mine Safety Board of Review. This means that the Federal 
inspector could take no further action to have the condition corrected 
until such appeal is heard and a decision is issued by the Director or 
Board. The present act provides for formal appeals from with- 
drawal orders only. We are confident that the operators of mines 
employing fewer than 15 men underground will not abuse this special 
privilege. 

Section 205(d) of the act as amended by S. 743 gives the operators 
of mines employing fewer than 15 men underground authority to 
request the Federal Coal Mine Safety Board of Review to hold its 
hearings at the county seat of the county in which the mine involved 
is located or at any place reasonably convenient to the operator. 
The Board, of course, would be required to comply with such request. 

Under the present law the Board does have the authority to 
conduct hearings anywhere, but in this instance, as applied to mines 
employing fewer than 15 men, it is mandatory that the Board, should 
the operator so desire, hold the hearings in the field rather than in 
Washington. 

I conclude this formal statement with the comment that, in our 
opinion, S. 743 will improve disaster conditions and practices in the 
mines not now covered by the mandatory provisions of title II of the 
Federal Coal Mine Safety Act and that compliance with the pro- 
visions of this bill will not force the owners of small mines out of 
business. 

The Department of the Interior and the Bureau of Mines favor 
enactment of S. 743. 

Mr. Wier. Mr. O'Hara. 

Mr. O’Hara. Director Ankeny, you mention in your testimony 
that under 8. 743, after suitable hearings, by regulation you might 
modify or make inapplicable any provisions or part thereof of the 
Federal Mine Safety Code to these smaller mines. I shall not ask 
you, certainly, to prejudge the matter. I am sure you would want 
to go further into the conditions that exist. But offhand could you 
indicate any areas in which you feel a particular regulation might 
possibly not be applicable to smaller mines the same as to larger 
mines? 

Mr. ANKENY. We have given a great deal of thought to this 
matter. From a careful examination of section 209 of the act, the 
mine safety provisions, it is very difficult to find any provision which 
would be inapplicable to the very small mine. Should this act 
pass, we propose to hold hearings and we propose to give the operators 
of small mines ample opportunity to give us their views as to what 
parts of section 209, in their opinion, would be inapplicable to their 
mines. 

As far as we know at the present moment, without such hearings, 
there is only one provision which might not contribute too much to 
the safety of the mine. That is the provision that requires 6,000 feet 
in the last crosscut. I must say that even most of these small mines 
would have to have that much, but there may be a few small mines 
that are just a very short distance from the outcrop or from the 
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surface in which this requirement of section 209 might be relaxed 
somewhat. 

Mr. O’Hara. That is one of the items that small coal operators 
have mentioned to us. Another about which we have had consider- 
able objection from small mine operators is the requirement for 
wooden brattice. I think primarily it was the ventilation in the 
shallow mines close to the surface. They felt 6,000 cubic feet at the 
last crosscut would make it about 10 above zero back there when it 
really was not needed. 

I wonder if you could tell us what the pattern generally is with re- 
gard to these small mines in terms of how long they are usually oper- 
ated and what sort of turnover there is among these mine workings. 
It has been indicated to me by several who are interested that, gen- 
erally speaking, these truck mines are very small operations working 
thin veins that do not last very long or, on the other hand, they are 
sort of salvage operations from larger mines that are no longer suitable 
for large-scale mining. I was wondering generally what the life of 
one of these small mines is. Have you any idea offhand? 

Mr. Ankeny. This varies all the way across the board. Some small 
mines in operation now, employing fewer than 15 men, have been 
operating for years. In other instances our inspectors go out and find 
a mine operating and inspect it, and the next time they go out it is 
no longer in operation. As I say, it would be extremely difficult to 
give any average figure as to the life of these mines. It varies widely. 

Mr. O’Hara. I was wondering for this reason: I was wondering 
what the effect would be of amendments which, let us say, would be 
prospective in their effect in that you would perhaps make certain 
amendments applicable to all mines of a certain size, perhaps reducing 
the exemption, and then you would make certain more stringent 
regulations applicable to any mine hereafter opened or which shall 
begin working any time after the date of the enactment of the act. 

How long would it take for the second set of regulations, really, to 
take hold? 

Mr. ANKENY. It would be very hard to cover the situation that 
you describe in general regulations. However, this Senate amendment 
requires that hearings be held and that regulations be issued on the 
basis of any mine or class of mine. This means, in addition to holding 
a general hearing and getting the views of a number of operators, 
later on when the act becomes effective if any single operator felt that 
the application of the provisions was unjust or unnecessary, he would 
have the right of a hearing, and the Director would have the authority 
to set aside the requirement as applied to that particular mine. 

Moreover, if the small operator did not want to do that, he could 
appeal to the Director or to the Federal Mine Safety Board of Review 
under the appeals provisions of the act, and in that way obtain 
justice. 

Mr. O’Hara. The reason I ask is that it seems to me:the two most 
salient features of the testimony which we have heard are: 1. That 
some sort of better safety regulation is required in many of the smaller 
mines; and, 2, that there is some danger, at least, of economic disloca- 
tion on a fair-sized scale resulting from any immediate application of 
such more stringent regulations. 

Under those circumstances often it is suggested that we should 
attempt to compromise somewhere between the two, that we should 
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have less regulation than we think would be proper in order to avoid 
some of the economic dislocation. 1] was wondering if we could not 
somehow manage that feat, which people are always trying to carry 
off but very seldom succeed in doing, and that is both eating your cake 
and having it, too. I wonder if we could not apply one set of regula- 
tions with a certain degree of rigor to the existing mines, make our 
compromise there perhaps, if necessary, but say that with regard to 
all mines that are hereafter opened or all mines that would have work- 
ings resumed after the date of enactment, perhaps then the regulations 
would apply to the fullest extent we think necessary for the require- 
ments of safe operations. Could you comment on that? 

Mr. Ankeny. Yes. I think that safeguard is already written into 
title II of the act as applied to the large mines which would be equally 
applicable to the small mines, which says that whenever an inspector 
finds a violation of section 209 of the act, which is one of the manda- 
tory provisions written by Congress, he must give the management a 
reasonable time to comply. 

Here is one great difference between the Senate amendment and the 
present act: Under the present act in mines employing more than 15 
men, if an operator is dissatisfied with that finding of the inspector, 
the only way he can seek justice at a higher level is to refuse to obey 
the finding and correct the cited violation, and subsequently the 
inspector has to withdraw the men from that mine before he can appeal 
to the Director or to the Federal Coal Mine Safety Board of Review. 

Under the Senate bill, this small mine operator who is operating 
a mine which employs fewer than 15 men can make this appeal without 
suffering the difficulty of having his men withdrawn. He can make the 
appeal before the inspector is permitted to issue a withdrawal order, 
you see. 

This is a thing that would be very hard to regulate on a wide-scale 
basis. It is something that our experience tells us must be handled 
case by case. Ample provision is set up in the Senate bill to do that. 

Mr. O’Hara. I do not wish to belabor the point, but I should like 
to illustrate it a little bit further. One of the concessions the Senate 
bill makes to the small mine operator is that it restrains the Federal 
inspector from issuing an order for failure to abate a violation until 
certain other things occur. I suppose I could have nightmares think- 
ing of a situation where there has been failure to abate and the Federal 
inspector attempts to correct it and corrective action is delayed be- 
cause of the rights given this operator who employs fewer than eight 
men, then perhaps we have a disaster where lives are lost during this 
period of delay between the inspector’s finding and eventual action 
taken thereon. 

I thought perhaps at least with regard to mines opened hereafter 
we could remove that privilege of delay from small mine operators. 
Perhaps we would not want to do so with regard to mines in existence 
as of today. Perhaps there are certain other features of the Federal 
Coal Mine Safety Act which we would like to apply with different 
rigor as opposed to the new mines and the older mines. This is 
really my point. I was wondering if we could not do better with the 
new mines, really, and at the same time guard against economic 
dislocations in the existing mines. 

Mr. ANKENY. I shall make two comments jn response to what you 
say. 
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First, I think it should be understood if a Federal inspector goes 
into a mine, assuming this Senate bill is enacted, and, in his judgment, 
he finds what he considers to be imminent danger from a mine fire, 
mine explosion, inundation, man-trip, or man-hoist accident, he is 
empowered to take immediate action to withdraw the men without 
any question. 

The other answer I wanted to give you is that these provisions of 
section 209, which are the specific provisions enacted by Congress, 
do not lend themselves very well to what you are suggesting. Jt will 
be true that many of the provisions of 209 will not be applicable to 
many of the small mines when they come under the act because the 
conditions in the small mines are not covered by the act. 

For example, there is a great deal of regulation in section 209 
concerning the application of rock dust in mines. It is very specific. 
It applies in dry mines, in mines that are not wet. Many of these 
small mines are wet mines, and, therefore, automatically all of the 
provisions concerning rock dust are of no concern to them because 
they are eliminated. 

In regard to electrical equipment, the provisions of the present act 
call for permissible equipment. This is special equipment that can 
be operated safely under gassy conditions. The so-called grandfather 
clauses in the act do not require the operator to dispose of his present 
equipment and buy this new equipment. He is allowed to operate 
the old equipment until it wears out. But if he replaces it, then it 
must be permissible. It is highly unlikely that many of these small 
mines would ever have equipment to replace. Thank you. 

Mr. Wier. Let me interrupt because we have to get to the floor. 

Mr. Ankeny, can you be here Tuesday morning at 10? 

Mr. ANKENY. Yes, sir; I can. 

Mr. Wier. My impression was that the Senate bill changed only 
14 to 8. You speak about fewer than 15 men. I thought there was 
an exemption of eight in the bill 

Mr. ANKENY. The Senate amendment, sir, makes certain provi- 
sions for mines with fewer than 14 men and then it makes certain 
other provisions for mines with 8 or fewer men. 

Mr. Wier. That is what I find this morning. This complicates the 
picture a little bit. I know Mr. Frelinghuysen will have questions. 
I should like to get this disposed of before next Thursday. Therefore, 
the only opportunity we shall have will be Tuesday morning at 10 
o'clock. 

Mr. ANKENY. I shall be happy to be here. 

Mr. Wier. We shall finish it up then. The meeting will stand 
adjourned if that is understood by everybody. Thank you, Mr. 
Ankeny, for coming up. ; 

(Whereupon, at 11:10 a.m., the subcommittee adjourned.) 
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TUESDAY, JUNE 21, 1960 


House OF REPRESENTATIVES, 
SUBCOMMITTEE ON SAFETY AND COMPENSATION 
OF THE CoMMITTEE ON Epucation AND Lapor, 
Washington, D.C. 

‘The subcommittee met, pursuant to recess, at 10 a.m., in room 429, 
Old House Office Building, Hon. Roy W. Wier (chairman of the 
subcommittee) presiding. 

Present: Representatives Wier, Zelenko, Frelinghuysen, and Goodell. 

Also present: Representative Bailey. 

Staff member present: Reva Beck Bosone, legal counsel. 

Mr. Wier. We will call this meeting to order. 

This is another one of our subcommittee meetings for the considera- 
tion of the Senate-passed bill amending the Federal Coal Mine Safety 
Act. This bill is better known as Senate bill 743. 

I think I might inform those present that this subcommittee last 
vear held a series of hearings on amendments to the Coal Mine Safety 
Act, as did the Senate. The Senate got into difficulty with their bill, 
and when they got into difficulty with their bill we called off our meet- 
ings last vear. So I wouldn’t want anyone to say that this committee 
has not had any hearings and hasn’t heard anybody. 

I have a file here full of testimony from last August on this coal mine 
safety bill. This committee wants to know the difference between 
the House bills and the one passed by the Senate. The committee 
wants a better understanding of what the Senate bill does, so, we 
asked Mr. Ankeny, the Federal coal mine supervisor, to explain the 
changes in the law as set out in the Senate bill. 

We didn’t finish our hearing the other morning, so I asked Mr. 
Ankeny to appear again this morning in order that we might finish 
the questiening and hear further elaboration upon what changes have 
been made. 

I would like to get this bill before the full committee Thursday, 
if that is possible. 

I am going to be brief this morning because this same committee 
has to appear before the Rules Committee on behalf of a Federal 
employees’ compensation bill. That meeting is called for 10:30, 
which means it gives us 15 minutes to get over there. If we are not 
there, there will be no rule and I can’t let that happen. Don’t be 
surprised if we adjourn at 10:15. 

Mr. Ankeny, there are no coal miners on this subcommittee, but 
I see we have one of our very stanch coal-mine workers’ spokesmen 
with us here today. I refer to Mr. Bailey, of West Virginia. 

Mr. Ankeny, you may proceed, and later on we may question you. 
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FURTHER STATEMENT OF MARLING J. ANKENY, DIRECTOR, 
ACCOMPANIED BY JAMES WESTFIELD, ASSISTANT DIRECTOR, 
HEALTH AND SAFETY, AND HARRY F. WEAVER, CHIEF, DIVI- 
SION OF COAL MINE INSPECTION, BUREAU OF MINES, DEPART- 
MENT OF THE INTERIOR 


Mr. ANKEeNy. Mr. Chairman and members of the committee, | 
hope by this brief statement to make it crystal clear what the provi- 
sions of this Senate bill 743 does. 

First, there are provisions for mines in which no more than 14 men 
are employed underground. ‘These may be termed restraining provi- 
sions, and I would like to enumerate them. 

First, the Director is required to modify or make inapplicable any 
provisions of section 209 if he finds that such provisions do not sub- 
stantially contribute to the safety of the men working in the mines. 

Mr. Wier. Before you get away from that, let’s get this clear. 

What changes have been made in the law by the Senate in the 
relationship of the Federal Bureau of Mines Inspector and the State 
mine inspector? Have you been limited in any operation where you 
have gone into a State for the purpose of inspecting or enforcing? 

Mr. ANKENY. No, sir; they have not limited us in any respect 
insofar as making inspections are concerned. They have limited us 
to a slight degree in the enforcement in mines in which less than eight 
men are employed, and I should like to come to that in a little more 
detail in my analysis of this. 

This first statement that I made pertains to all mines that employ 
14 or fewer men in the mines, including the group that employ less 
than 8 men. There are three provisions here. I have enumerated 
the first one, which says that the Director has the right to modify or 
make inapplicable any of the provisions of section 209 that would not 
contribute to the safety of these small mines employing 14 or fewer 
men. That is the first special provision for these smail mines. 

The second special provision for these small mines employing 14 
or fewer men is that the operator has the right to appeal a finding of a 
violation of the mine safety provisions of the act to the Director or 
the Federal Coal Mine Safety Board of Review. The inspector is 
not permitted to issue an order of withdrawal during the pendency 
of such an appeal. 

Mr. Wier. Let me ask a question here based on what I heard the 
mine owners last year say. 

With respect to the small operated coal mines in West Virginia, 
Virginia, and Kentucky in particular, the owners oppose this legisla- 
tion more than anything else because the Federal Bureau of Mines 
would come in and demand exceedingly costly machinery or rehabili- 
tation of the mine which the mine couldn’t support. 

What I have just said I presume gives that small mine owner that 
is faced with an ultimatum from the Federal mine inspector to install 
some costly machinery, a day in court. Is that it? 

Mr. AnKeEny. Essentially that is true, but I want to point out this 
difference between the provision as applied to small mines and the 
provision applied to the larger mines employing 14 or more men. 

In the case of the larger mines, when an inspector finds a violation 
in that mine and posts a finding giving the operator time to comply, 
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and the inspector returns to the mine and finds that there has not been 
compliance, then he issues an order withdrawing the men from the 
mine. This is the only means that the inspector has as provided by 
law to enforce compliance. 

The mine operator in this case, in the case of the larger mines, 
cannot appeal to this Board, and he cannot appeal to the Director 
until this order has been issued and until his men have been withdrawn 
and his mine has ceased operation. But in these small mines employ- 
ing 14 or fewer men, this amendment gives the operator the right to 
appeal to the Director or to the Board before an order is issued with- 
drawing the men so that he doesn’t have to suffer the embarrassment 
and loss of having his mine shut down pending this appeal to the 
Director or to the Board. So the small mines get special treatment in 
this regard. 

Mr. Wier. There is another point that is not quite clear to me. 
The present law exempts all mines employing 14 or less. Now, as I 
heard you talk the other day, there is a difference between a mine 
employing less than 14 men but not less than 8, 

Is that 14 total exemption or what? 

Mr. ANKENY. These two provisions that I have just now been 
discussing apply to all mines employing less than 14 men, including 
mines that employ less than 8 men. And I want to discuss in detail 
the special restraining provisions for the mines that employ less than 
8 men after I have covered this third point which covers all mines 
employing less than 14 men. 

Mr. ZeLenko. Will the chairman yield for a moment? 

Mr. Wier. Yes. 

Mr. ZELENKO. How long does it take to process an appeal ordi- 
narily, the appeal that you are talking about? 

Mr. Ankeny. That depends, of course, upon the complexity of the 
case, the complexity of the situation. I should say that if you proc- 
essed the case before the Director of the Bureau of Mines, it should 
not take more than 1 day. If you processed the case before the 
Federal Coal Mine Safety Board of Review, they have authority 
under the act to give temporary relief. In other words, they can 
issue a temporary order which allows the mine to go back to work 
pending the complete hearing of the appeal and a decision on the 
part of the Board. 

Mr. Zevenxko. The chairman asked a question which I don’t believe 
you answered. Some of the operators of these mines employing 14 
or less said that by having the Department come in they would be 
obliged to spend great sums of money for machinery and devices. Is 
there anything to that? 

Mr. ANKENY. No, sir, there is not, for this reason: the only instance 
in which the mine safety provisions deal with machinery is in the 
instance of gassy coal mines. Ninety-five percent of these small mines 
that we are talking about are nongassy coal mines. They do not 
liberate gas and there is absolutely no provision in the act dealing 
with machinery in relation to those particular mines. 

Mr. ZELENKO. So there isn’t too much substance to that stand, 
then? 

Mr. ANKENY. No, sir, there is not. 

Mr. ZELENKO. I want to ask you this, sir, and I don’t know much 
about coal mining, but if a safety inspector comes in and finds a 
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dangerous condition, the coal miner who works in a mine which em- 
ploys 14 or less has a life that is just as much in danger as a fellow 
working in a larger mine, hasn’t he? 

Mr. Ankeny. That is correct. 

Mr. ZeLenko. W hy should his life be prejudiced or his limbs or his 
family because he works in a small mine? This is a rhetorical ques- 
tion. I think it answers itself. 

I see no reason for a line of demarcation to prejudice a man’s life 
because he works in a small operation. Anybody who doesn’t run a 
mine safely for his employees and can’t run it profitably, I don’t 
think should remain in business, whether it is coal mining or anything 
else. 

If it is too expensive for them to run a mine in a safe manner, I 
don’t think anybody should stay in business, because then we revert 
back to what they have overseas in many countries. We won’t have 
protection for the American workingmen. 

Mr. FreviInGHuYSsEN. Mr. Chairman, will the gentleman yield? 

Mr. ZELENKO. Yes, sir. 

Mr. Fretincuuysen. I[ don’t know whether we are supposed to be 
asking questions until Mr. Ankeny has finished testifying, but | would 
just like to get in on this because I was not on this subcommittee 
— year when you testified and it is not quite clear to me just what the 
basis of your approach is. 

As I understand it, when you came here last year you said that a 
complete elimination of any differentiation between large and small 
mines was justifiable. This year you seem to be agreeing with Mr. 
Zelenko, and you certainly are agreeing that we should do something 
to give Federal protection to those working in small mines. Yet 
you have apparently supported the idea that some special provisions— 
what you called at one point special privileges—should be given to 
the operators of small mines. 

I would like to know whether vou think there is any justification 
for differentiating between small mines and large mines, and whether 
vou think there is some lack of safety that will result unless we give 
Federal protection. You mentioned at one point in your testimony 
there were State laws in many States that conform fairly closely to 
the Federal laws. I wonder whether you feel there is any necessity 
for Federal action to protect these men that they will not get if we do 
not act. In other words, of course, all of us are deeply concerned 
about the welfare and safety of the individual miners, but that still 
doesn’t make it clear to me what your own position is or what a 
reasonable position is for us to take with respect to Federal regulation. 

You seem to have said we can have 100 percent Federal regulation 
and make no difference between large and small mines. Yet, now, 
this year, you seem to be supporting the necessity for some kind of 
protection to the operators of small mines for economic reasons or 
whatever. 

Could you make your position clearer, to help me in understanding 
just what the issue is? 

Mr. ANKENY. Yes, sir. 

We are confident that the employees of small mines need this 
added protection. 

Mr. Fretincuuysen. Why? Because State laws are not adequate 
and they are not likely to be adequate? 
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If State laws in many States conform closely to Federal laws, 
why do we need Federal regulation at all? 

Mr. Ankeny. Under title I of the act we are already authorized to 
inspect small mines, and we do inspect small mines to a much more 
limited extent than we do the larger mines, and we know that disaster 
hazards of the type covered by the act do exist in these mines in greater 
or less degree, but we are powerless to take action to require correction 
of these conditions under the present act, and, therefore, we favor the 
elimination of this restricting provision in the present act. 

Mr. Fre_incuuysEN. But you favor the restriction that an operator 
of a small mine can appeal from a finding; is that not right? 

Mr. Ankeny. Yes, sir; because the small-mine operator has ap- 
peared before both this committee and the Senate committee and 
expressed great concern about the possibility that this amendment, 
title II of the act, would put him out of business. We don’t think it 
will. 

Mr. Frevincuuysen. Is it your point that you think we should 
try to develop legislation that would guard against the possibility of 
small mines being put out of business by excessive regulation or by 
unnecessary Federal regulation? 

Mr. Ankeny. I think that is specifically the purpose of these 
amendments that were put in S. 743. It was to make sure that the 
regulation would not be so excessive as to cause these small mineowners 
to go out of business. 

Mr. FrevineuuyseNn. Mr. Ankeny, as I said, I wasn’t here last 
August when you testified. But did you discuss this possibility of 
just having a broad elimination of any difference between large and 
small mines? 

Mr. ANKENY. No, sir; we did not discuss it, and, as far as I know, 
this idea was not before the House committee. 

Mr. FRELINGHUYSEN. Surely, the operators of the mines were 
calling to our attention that the elimination of the distinction would 
cause them hardship. It must have been before the committee as a 
possible problem if we should change the law. 

Mr. ANKENY. I had no idea what the testimony of the small mine 
operators was before this committee. I did not attend the sessions 
in which the small mine operators were heard. 

Mr. ZeELENKO. Will the gentleman yield back to me? 

Mr. FRELINGHUYSEN. Yes. 

Mr. ZELENKO. I would like to make an observation with respect to 
some of the testimony we had last year and why I believe it is necessary 
that this bill be made into law to protect the lives and limbs of the 
miners. ; 

Last vear before this committee appeared a representative of one 
of the States of the Union—which State I shall not name at this 
time—appearing—— 

Mr. Fre_incuuysEn. It must be a public record. 

Mr. Zetenko. Officially on behalf of that State. Upon questioning, 
we found that he was the representative of the small mineowners in 
that State and had gotten this official designation for the purpose of 
testifving here. 

Now, when we find an operation like that, I think that this bill and 
this legislation for Federal regulation of some kind is necessary, when 
you find individual States acting in the menner in which they did, by 
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producing a witness who was a spokesman for one side, as the official 
representative of that State. 

[ just want to make that observation. That is in the record. 

Mr. FrRetLiNGHUYSEN. I am sure Mr. Ankeny understands that I 
am not arguing against the advisability of some kind of Federal 
regulation. But your own position seems to have changed sub- 
stantially from last year. You overlook the possible economic 
effects of excessive Federal regulation on small mines when you say we 
should have all mines covered so as to protect the individual miner. 

Mr. Ankeny. This matter of special restraining provisions, to my 
knowledge, did not come up. As far as I know, it was not suggested 
by the representatives of the small mine operators. 

Mr. FreELINGHUYSEN. How do you suppose we developed a bill that 
has all these protections if no one suggested them? How do you 
suppose we got these softening provisions? Why do you suppose the 
Senate put softening provisions in? 

It seems hardly possible that we would have discussed the problem 
without considering the advisability of listening to some of the argu- 
ments against a broad elimination or so as to include all small mines. 

Mr. Wier. Let me try to enlighten my colleague here. 

Last year, out of about 15 bills before the committee, most all of 
the bills had complete exemption. The mineowners came in to point 
out that when we did that we hit these mines of less than 14 with a 
costly venture, and overhead. Mr. Ankeny came up and supported 
the total exemption bill. 

Is that right? 

Mr. ANKENY. That is correct, sir. 

Mr. Wier. Mr. Cooper added an amendment over in the Senate 
that made a difference. It was an amendment that set out restrictions. 
Mr. Cooper is very definitely of the opinion that there ought to be 
some limitations upon the power of the Federal department. 

Is that right? 

Mr. ANKENY. That is correct, sir. 

Mr. Wier. So he got restrictions in there that the mineworkers 
just didn’t want anything to do with. 

I know in a State right south of us here the accusation was that 
the Federal mine inspector was appointed by the State, and not only 
was he the Federal mine inspector but he was a mineowner. The 
miners said, ‘‘We don’t want all those restrictions.” 

They have lessened the restrictions in S. 743 over last year. Is 
that mght? 

Mr. Ankeny. That is correct. 

Mr. Wier. Mr. Goodell, we will be going over to the Rules Com- 
mittee. I want to give you a chance to ask questions because you 
didn’t have a chance the other day. 

Mr. Goopreuu. Has there been an increase in these small mines 
since this act was enacted which exempted the 14? 

Mr. Ankeny. Yes, sir. There has been a substantial year-to-year 
increase in the number of small mines. 

Mr. GoopE.Lit. Do you see any signs of a definite intention of 
breaking up larger mine operations so that they will get under the 
exemption and separate them into small mines? 

Mr. Ankeny. We have observed substantial evidence of that over 
the years in the past. 
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Mr. Goopse.t. In other words, an organization controlled by one 
group breaks up into smaller groups. How do you go about judging 
whether they actually are controlled by one organization or one group 
of men or one company? 

Mr. Ankeny. It isn’t a matter of control. Each mine is considered 
on its own merits. 

Mr. Goopgetu. In other words, if the same large company operates 
a number of mines employing 10 people, they are all exempt as long 
as there are only 10 employed? 

Mr. Ankeny. That is correct. 

Mr. Goopreiu. Do you see any indication that a mine that might 
normally be employing 30 or 40 people in a day will not keep more 
than 14 working so they can stay within this exemption? 

Mr. Ankeny. Sir, that has happened in some instances; perhaps 
not that great a disparity but a mine that could have easily accom- 
modated 20 or 25 men might and has limited its employment to 14 
in order to avoid compliance with the mandatory provisions of the 
act. 

Mr. Goopety. And it is true that a large proportion of your acci- 
dents are in these smaller mines in the industry? 

Mr. AnkeNy. Your question is whether or not it is true that a 
larger proportion of the mine accidents are attributable to the small 
mines? 

Mr. Goopet.. Yes. 

Mr. Ankeny. In relation to the amount of exposure, yes, that is 
true. 

Mr. Goopeti. How about fatalities? 

Mr. Ankeny. The nonfatal accidents parallel fairly closely the 
fatality experience when you are considering a large group of mines. 

Mr. Goopet.. As I recall, a heavy percentage of fatalities came 
from these small mines, a substantial amount. Isn’t that correct? 

Mr. Ankeny. That is correct, sir. 

Mr. Goope.t. Do you have any idea how many of these mining 
operations would be put out of business that have actually a small 
operator who just runs one mine and who couldn’t comply with 
these safety requirements? 

Mr. Ankeny. That is a matter of opinion. In my considered 
judgment, there would be practically none. There may be one or 
two mines that are really death traps in which it would be too costly 
to—— 

Mr. Goopretu. They probably should be put out of business? 

Mr. Ankeny. But I do not believe there would be many mines put 
out of business by reason of these restrictions. 
Mr. Goopr.u. In other words, is it your feeling that most of these 
small mines are now controlled by larger interests that could afford 

to put in these safety features? 

Mr. Ankeny. I can’t say that they are controlled by the larger 
interests. Many of these small mines lease their coal from the larger 
companies, but they are independent operators so far as the relation- 
ship to the larger companies is concerned. 

Mr. Wier. Any further questions? 

Mr. Frelinghuysen, do vou have any more? 

Mr. Fretincuvysen. No, Mr. Chairman, I don’t. 
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Mr. Anxeny. Mr. Chairman, I have enumerated the three items 
that apply to all mines in which less than 15 men are employed. Now 
there is a special restraining provision for mines employing less than 
eight men in addition to these that I have enumerated. 

If the mine employs less than eight men, there is this special addi- 
tional provision. 

If a Federal inspector posts a finding of a violation of the mine 
safety provisions—that’s section 209 of the act—and the operator 
believes that he should not be required to correct the alleged violation, 
he has the right to request an inspection by a State coal mine inspector. 
If such an inspection is made within 5 days after the request by the 
operator, and said State inspector does not concur with the findings 
of the Federal inspector, the Federal inspector is then prohibited from 
issuing a withdrawal order for failure to comply with the alleged in- 
fraction of the law. 

In the event of a disagreement of this kind, the operator of the mine, 
the Federal inspector or the State inspector may apply to the U.S. 
district court for the appointment of an independent inspector to 
inspect the mine. If, after such inspection is completed, the inde- 
pendent inspector or the State inspector concurs in the proposed 
order of withdrawal, the order is issued and the men must be with- 
drawn from the mine. 

If the inspector and State inspector do not concur with the Federal 
inspector, the order of withdrawal cannot be issued and the mine is 
allowed to continue operation without taking any action to correct 
the alleged violation. 

Mr. FretiInGcHuysEN. What is the point of a provision like that, 
Mr. Ankeny? Do you think this is a good move? What is the point 
of setting the Federal and State regulatory bodies at each others’ 
throats, presumably? 

You allow the operators of small mines to utilize the State agency 
to argue the point with the Federal inspector. Is this a good thing 
or not? 

Mr. Ankeny. I do not think that this would set the State inspector 
and the Federal inspector at each other’s throats. 

Mr. FRELINGHUYSEN. It certainly allows a challenge of a Federal 
action. 

Mr. Ankeny. First, I want to say that the cooperation between 
Federal and State inspectors in all of the States is very good. They 
work closely together. They see eye to eye in most things. 

If it reached the point that an operator disagreed and that a State 
inspector was called in, I am sure that the instances would be very 
rare in which there would be disagreement. 

Mr. Frevincuvysen. That makes it even more pointless, then, to 
put a provision like this in if it isn’t going to add anything to the 
picture. 

Why are you going to have an elaborate provision to utilize the 
State machinery if the State is going to support the Federal finding? 

Mr. Ankeny. Perhaps I should point out that this idea of State 
collaboration is not new. Title I] of the act has a provision in it for 
a State plan in which the State may enter into a cooperative agreement 
with the U.S. Bureau of Mines and in which these mines are inspected 
jointly by the State and Federal inspectors. 

Mr. Fre_incuuysen. You are talking about small mines or all 
mines? 
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Mr. ANKENY. This applies to the mines that come under the manda- 
tory provisions of the act at the present time. I must say that there 
have not been a great many States that took advantage of this pro- 
vision, but a number of States have, and we have cooperated very 
closely with those States in which a State plan is in effect. This lan- 
guage in here that we are talking about now is really putting into 
effect that plan in all States insofar as these small mines are concerned 
without the formal adoption of a State plan. 

The States in which a State plan is now in operation are Alaska, 
Washington, Wyoming, North Dakota, Oklahoma, and North Caro- 
lina. So this is not a new idea. It is already in effect in certain 
States where the States have indicated a desire for this sort of 
procedure. 

Mr. Wier. While we have this lull here, may I say that I regret 
very much that, due to the fact that we have to get over to the Rules 
Committee, I shall have to adjourn these meetings for this morning. 
But this afternoon I will let the members of the subcommittee know 
where and when we can get together in the morning for an executive 
meeting. Mr. Elliott has this room in the morning. At the executive 
meeting we shall decide what to do with this legislation. 

I am sorry that we can’t hear all of the witnesses that are here today, 
the owners or the mine union members, but Congress is now working 
fast, trying to get a lot of legislation passed. Unless I get a bill before 
the full committee this coming week it will be of no use to go any 
further. I will have a meeting in the morning with the subcommittee 
to see just what we are going to do. 

I want to thank all of you and Mr. Ankeny for coming here and 
helping us understand the legislation that is now before us. 

With that, the meeting will stand adjourned until tomorrow 
morning. I will get in touch with the members of the subcommittee. 

(Whereupon, at 10:17 a.m., the committee adjourned, to reconvene 
Wednesday, June 22, 1960.) 
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